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Decision NO. ____ '_·_'_~ __ ~_J ____ • 

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA. 

In the matte~ of the app11c~t1on ot 
TEE BAY SHOBE FREIGET LINES:J mc. ~ 
for a ~erm1t to onerate for-hire 
vessels for the transport~tion of 

. property for compensation, between 
pOints upon the inland waters of the 
State of California. 

) 

( Application No.19216. 

) 
,,~\ ~ n ,1": r f\ 71 ~, : .. .' I. !:: t, .; ~ • ~ " ,. ~ ; ~t\-:' :.,", . 
A ...... ~\. (? ,.It;. ~ .... , , .. ~ • ,: 
'," -.,' • '" ; t ~ t4~ (, \ r ,. r ........ \'. ' 
\ .. ~ '~' .. #'; .. ;..... .. '- ",,~~t:-t ~~"", ......, ..., ....... -( 

R.L. Va.ugban m'ld Scott Elder:J for ap'Ollea.nt. 
Gwynn H.Baker, for California Inland Water 

Carriers' Conference. , 
A.1.~~ttle tor-tbe Southern Pacific, Company. 
N.E.Keller for Pacific Po~tland Cement Company. 

HARRIS, Co~ss1oner: 

A~plic3nt asks tor a permit under the ftFor-H1re Vessel 

Aetft Chapter 223 Californi3 Statutes 1933 to operate for-hire 

vessels for the tr~sportation of certain speCified commodities for 

compensation between Portland Cement Co~any, Redwood Harbor and 

San FranCiSCO, Onkla:o.d and Alar.ecia via water from wbar:£' 1n Redwood 

Harbor. 

The application w~s protested by the Soutbern Pacific 

Co~any and by Californ1a ~and ~ater Carriers' Conference. 

Protestants' main contentions are that the proposed ser

vice is common carrier ~ n~ture and teat the COmmission under the 

For! -Hire Vessel Act has ciiscretionary power to grant or deny ap

plications for permits and tbat in this case its d1scretion should 

be used against the applic~tion. 

To decide tbese issues it is necessary to consider"all ... 
provisions of the act that have any bearing on them. 

Tb.e TrFor . -Eire Vessel Act7! provides for the sU:;lervis1on 

and r~gul~tion by the Railroae Co:c1ssion of for-hire vessels other 

thD.n cotmlon cD.rrier vessels opera~ting between pOints exclusively on 

1. 



• 
the inland waters or the State of California. (See title ot act). 

Section 1, Subdivision (e) defines the term wFor-Hire 

Vessels W as including Wthe sn.me species'of water cra£tW as are 

included in tbe Public Utilities Act7 but not including a vessel 

or vessels as defined in Sections 2(1) and 2(Y) of that act. This 

definition, therefore, limits, as does the title, for-hire vessels 

to those not for public use. 

No one shall operate a for-hire vessel between pOints 

exclusively on the inland ~atcrs of the state except 1n accordance 

with the prOvisions of the act.(Sect1an2). 

A permit to operate sucb vessels must be secured from 

this Commission.(Sec.3). 

Applications for permits ~t be in writing, shall 

specify the points between which applicant proposes to operate, 

shall show the rates, fares, tolls, rentals and chnrges applicable, 

shall show the co~odities to be transported, shall set forth 

the rules ~d regulations gove~ing the proposed service and 

shall conform to the rules and regulatiOns adopted by the 

Commiss1on. (Sectian 4). 

Permits may be granted either with or Without a 

public bearing. (Section 5). 

Every permit shall specify the pOints and routes to 

which it shall apply, the articles which may be transported and 

a description of the vessels covered tbereby and such other 

conditions as the Commission may impose. (Section 9). 

No permit shall be issued for an operation over tbe 

whole or any part of any route operated by applicant as a 

common carrier. (Section.13). 

The Commission shall have authority to promulgate 

rules and regulations respecting the issue ot permits and for 

the conduct of investigations and hearing. (Section 6) 



It shall prescribe rules and regulat10ns covering the 

operations of such vessels. (Section 10). 

It may ~mend or revoke any per~t for violation of any 

or its terms or conditions or because of unlawful operation 

thereunder. (Section 11). 

It w~ be noted that thet1t1e or the act l1mits the 

scope of the Co~ss1onts powers ~d duties to nthe supervision 

and regulation of For-Hire VesselsU
1 etc. The terms or the act 

are entirely consistent with the title. No discretion is reposed 

in the Commission in the issuznce or permits other than to deter-

mine the catters mentioned 10 tbe succeeding paragraph. A controversy 

or doubt as to the existence of any of these facts would justifY 

a hearing. 

It is cle3r that permits can be issued only to pr1vate 

carriers as distinguished from common carriers and that a permit 

must be issued to (1) any private carrier whose application 

(2) complies with the requirements of tbe act, (3) who proposes to o~ 

crate on the 1n1.and waters vessels of the type provided by too Act 

and (4) whose proposed operation shall not be over the whole or 

any part of a route oper~ted by it as a common carrier. 

Is the proposed service private ~ nature? 

App11cant iz conducting a co~n carrier service under 

certificates of public convenience and necessity for the transpor

tation of freight by vessel between Port South Shore and San 

Fra.nc1seo1 Oa.kl.;l.nd ond Alamed.a 1n conjunct1on with truck serv:1.ce 

between Port South Shore and Santa Clara Valley points. For this 

serv1ce it uses tv/o vessels, nSouth Shore No.2" and the nSouth 

Shoren 1 the latter being used only :in emergencies wh.en the 1JSouth 

Shore No.2n is on the ways which occurs about twice a yea::. 

For about three years app~1eant has performed ror 

Portland Cement Co:p~y the serVice for which, because of the enact

ment of the ttpor-E1re Vessel Act~, it nor. asks a permit. There is 
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no evidence that applicant ever held itself out to the public 

to haul between Redwood City and the other points named. On the 

contrary it hauled only for the Cement Company refusing a number 

of requests of others to haul ~or them between said points. 

The use of the ~South Shoreft for emergencies in appli

cant's common carrier service does not preclude its use under 

this application. In fact~ the record shows that this boat was 

used for the Cement Company only when not needed in common 

carrier service and not between the pOints covered by that ser

vice, and that the same use 71111 be made of it in the future. 

The proposed service is private ~ nature. 

The application co~lies with the requirements of the 

Act and sets forth all the matters named in Section 4. 

The vessel to be operated by applicant is of tbetype 

prescribed by the Act. The operation is to be on the inland 

waters of California. 

The proposed operation is not over the whole or any 

part'of any route operated by applicant as a common carrier. 

Redwood City is not on the route followed by it between Port 

South Shore and San Francisco, Oakland and Alameda. 

Apparently the Commission bas the power upon grant:f.ng a 

permit to change the rates, fares, etc., tiled with the applica-, 

tion. (Section7). The rates named 1n the proposed tariff 

have been in effect for the past tbree years and no sufficient 

reason has been advanced for a change in them at this time. 

The COmmission adopts as its findings the statement and 

findings of fact in the preceding opinion. 

Pursu~t to said findings, it is ordered: 

That a Permit issue to applicant The Bay Shore Freight 

Lines, lnc., to operate that certain vessel the nSouth Shoren, 
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between Port South Shore from wharf in Redwood Harbor and Sall 

Francisco, Oakland and Alameda, such service to be limited to 

the transportation of such ce~nt~ shells and mineral mixtures 

and composts consisting of fifty to eighty per cent ot ground 

she~s in sacks as may be delivered to it at said wharf by 

Portland Ce:ent Cocpany; such vessel to be used for snch service 

only when not needed by applicant ~ its common carrier service. 

It is ordered that such Permit shall issue subject to 

the follOwing conditions: 

1. Applicant shall file its written acceptance 
of the Permit herein granted within a per10d or 
not to exceed fifteen (15) days from date hereof. 

2. Applicant shall tile in triplicate with its 
acceptance of the Permit a tariff conta~1ng rates 
and rules which 1n volume and effect sball be 
identical with the rates and rules shown 1n amended 
Exhibit (b) as modified by Exhibit 1. 

3. It shall also file with the above a description 
ot the vessel nSo~th Shore." 

4. Tbis Permit and the rights and privileges 
exercisable thereunder may not be sold~ leased, 
transterred or ~ss1gned unless the consent ot this 
Cot::l1ss1on thereto has first been secured. 

Thefore50in5 OpiniOn and Order are hereby approved 

and ordered ~~~ed as the Op~~on and Order o~ the Ra~oad 

COmmission of the State of C~lifornia. ~ 

Dated at San FranCiSCO, Cal1!orn1a, tb1s ~- d.ar 
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