
BEFORE TEE RAILROAD CCl4MISSION OF THE ST.A!l'E O'E' CALIFO~"'IA 

Xn tho M~tter or tho App11C4t~on or 
(1) Burt W. Smith doing b~siness 
UDder the tirm name and style o! 
Almaden Stages for certificate ot 
public convenienoe and neces31ty to 
operate (2) General passenger, freight 
aDd express service e.z a cotrmlon carrier 
between Stage Depot, 25 S. Market St., 
to Almaden, via Willow Glen. 

BY THE CO~S ION: 

OPINION -------..-

A:pplication No. 19454 

Burt W. Smith has made applicatiOn tor a certificate or 
public convenience a~ neoessity ~o establisn and operate auto-

motive service· tor the transportation or perso:l.s 81J.d/or property 

between San ~ose and New Almaden and 1nte~ediate po1nts, and 

by amendment, Tw1n Creeks, by d1version "on call". No service 

is maintained. betwelen ten:t1n1 except that or San :rose Railroads 

between San Jose elld Willow Glen. 'to avo1d contlict San :rose 

Railroads p=oposed certain restrictions protecting its service 

and applicant advises the Cocniss1on through Arthur 3. Saxe, his 

counsel, that the restrictions proposed are acceptable. As 

rail service has been abandoned between te~ini and applicant is 

read~ and able to »rov1de automotive service, as restricted, a 

public hearing is not necessary and the application will be 

g:r an ted. 
Burt w. Smith is hereby placed upon notice that "oper-

ative rights" do not co~st1tute a class or property which should 

be oap1 te.l1zed or used as an element or value in determ1ll1ng 

reasonable rates. Aside trom their purely permissive aspeot, 



they extend to the holder a ~ll or partial monopoly ot a class or 

business over a particular route. This monopoly reature '1IJB.'1 be 

changed or destroyed at aDY time by the state which is not in eny 

respect ltmited to the number or ~ights which may be given. 

ORDER -_ .... - -

Burt W. Smith having made application to the Railroad 

Commission tor a certit1cate ot ~ublic convenience and necessity 

to operate automotive service between San 1'05e and New Almaden 

and inter.med1ate points, serving Twin Creeks by diversion "on 

call," 
THE RAILROAD CCUMISSION OF THE STATE OF CALIFOBNIA. 

HEREBY DECLARES that public convenience and neoe$s1ty requires 

the establishment of automotive service tor the transportation or 
passengers and property (includ1ng treight) between San Jose and 

New Al.maden and inte:r:mediate points, over and along the tollo1l'ing 

route: 
"25 South Market St. to San Fernando St; west on Sen 
Fernando St. to Almade:. Ave; south on A.l:maden Ave. to 
Grant St; west on Grant St. to Prevost st; south on 
Prevost St. to Willow St; east on Willow St. (200 teet) 
to Minnesota Ave; soo.th and west on M1n:lesota Ave. to 
Northe~ Road; south on Northern Road to Willow Glen 
Way; west on W1llow Gle:: Way to J'uan1ta A.ve; south on 
J\1.anita Ave. to Pine A.ve; west on Pine Ave. to Lincoln 
Ave; sou~:b. on Lincol:l Ave. to Almaden Road; south on 
Almaden Road to the town or New Almaden and the resort 
or Twin Creeks." 
IT IS HEREBY ORDERED that a oertit1cate or pnblio oon-

venience and necessity be and the ~e hereby is granted Burt w. 
smith therefor, subject to the following restr1otions: 

"(a) No o?eration by the applicant over Almaden 
Avenue and Almaden Road. between the i~ersect10n 
or Grant Street and Almaden Avenue and the inter-
section or Almaden Bead and Lincoln AveDne. 



W(b) No operation over that portion o! route desig-
nated by applic~t a3 Route 2, between Lincoln 
Avenue and Pine Ave:c.ue to J'ttani ta Avenue and Willow 
Glen Way via L1ncoln Avenue to intersection or 
Lincoln Avenue and Willow Glen Way, and thence via 
~1llow Glen Way_ san Jose Railroads would not objeot 
it' the route 'between these po1nts was via Pine Avenue 
tr~ intersection or L1ncoln Avenae and Pine AV8Dn8 
to .1u.sn1 ta. Avenue and thenoe vie. J'ueni ta Avenue 'to 
1ntersection or JUan1ta Avenue and Willow Glen Way. 
(c) A.pplicant shall not be perm1tted to carry sn,. 
10 cal passeIlgers between a point on M1xmesota Avenue 
where Goodyear Avenue extended would meet Minnesota 
AveDUe, on the one hand, aDd the Stage Depot, 25 
South Market St::-eet, San :rose, on the other hand, and 
inte~ed1ate t:llereto. w 

end subjeot to the tollow1llg condi tionl5: 
1. Applic~t shall t11e his written acceptance ot the 
cert1ficate herein granted Within a period of not to 
exceed r1tteen (15) days from date herao!. 

2. Applioant shall tile, in trip11cate, and make 
etfective within a pe=1od ot not to exoeed th1rty (30) 
days atter the effeotive date or th1s order, on not 
less than ten days' notice to the ColOIlll1ss1on and the 
public a taritf or tarU'ts constructed in accordance 
with the :requ1:re~en~s of tne Commission's Genera~ 
orders and co~ta1ning :rates and ~es wb1ch, in volume 
and ertect, shall be identioal w1th the rates and ~es 
shown 1n the exb1bit attached to the application in so 
ta:r as they eo:c.to:m to the cert1t1cate here1n granted. 

3. Applieant shall f1le, in dup11cate, am make 
ettective within a portod of not to exceed thirty (30) 
days atter the effective date ot this order, on not 
less then five (5): days' notice to the Commission and 
the publiC, time schedules covering the service heretn 
authorized in a form satistactory to the Ra1lroad 
Commission. 
4. The r~ts and privileges herein authorized may 
not be discontinued. sold, leased, transterred nor 
assigned unless the w:ri tten. consent or the Railroad 
COmm1ss10n to such discontinuance, sale, lease, transfer 
or ass~ent has f1rst been secured. 

5. No vehicle may 'be operated' 'by applicant herein un-
less such vehicle is owned by sa1d applicant or 18 
leased by him under a contract or agreement on a oasis 

3. 



satisfactory to the Ra1lroad Commission. 

For all other purposes the ettective date of this order 

shall be twenty (20) d~ays from the date hereof. 

Dated at San Francisco, Cali~ornia, th1s 

August, 1934. 


