Decision No.

BEFORE TEE RAILROAD CQUMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applicaticn of
(1) Burt W. Smith doing dbusiness

upder the firm neme and style of
Almaden Stages for certificate of
public convenience and necessity to
operate (2) General passenger, Irelght
apd express service as a camon carrier
between Stage Depot, 25 S. Maricet St.,
to Almaden, via Willow Glen.

Application No. 19454

et Yo e M S St P NS S

BY THE COMMISSION:

Burt W. Smith has mede application for a certificate of
public convenience and necessity “o establish and operate auto-

motive service.for the transportetion of persons and/or property
between San Jose and New Almsden and intermed iate points, and

by amendment, Twin Creeks, by diversion "on call”. No service

15 mainteined between termini except that of San Jose Railroads

betweer Sen Jose aud Willow Glen. To avold conflict Sen Jose

Railroads proposed certain restrictlons protecting its service
and spplicent advises the Cormission through Arthur J. Saxe, his
counsel, that the restrictlous proposed are acceptable. As
rail service has been abandored detween termint and applicant is
ready and able to provide automotive service, as restricted, a
public hearing is not necessary and the epplication will be

Gr&nted .
Burt W. Smith is heredby placed upon motlce that "oper-

ative rights" do not constitute & cless of property which should
be capitalized or used as an element of value in determining

reagsonable ratess Aside from thelr purely permissive aspect,




they extend to the holder a full or partial monopoly of a cless of
business over a particular route. This monopoly feature may be
chenged or destroyed at any time by the state wkich is not in any
respect limited to the mumber of rights which may de given.

ORDER

Burt W. Smith heving mede application to the Railroad
Commission for a certificate of pudblic convenience and necessity
to operate automotive service detween San Jose and New Almaden
and intermediate points, serving Twin Creeks by diversion "on
call,”™

THE RAIIROAD CQAMTISSION OF THE STATE OF CALIFORNIA
HEREBY DECLARES that public converience and necessity requires

the establishment of automotive service for the transportation of

passengers and property (including freight) between Sar Jose and

New Almaden and intermediate points, over and along the following
route:

755 South Market St. to San Fernando St; west on San
Fernendo Ste %o Almadexn Ave; soutk on Almaden Ave. W
Grant St; west on Grant Ste % Prevost St; south on
Prevost St. 0 Willow St; east on Willow St. (200 feet)
to Minnesota Ave; south and west on Minnesota Ave. 0
Northern Road: south on Northern Road to Willow Glen
Way: west on Willow Glez Way to Juanita Ave; south on
Juanite Ave. 1o Pine Ave; west on Pine Ave. 0 Lincoln
Ave; soutk on Lincoln Ave. 10 Almaden Boad; south on
Almaden Road to the town of New Almeden and the resort
of Twin Creeks."

IT IS EERERY ORDERED thet a certificate of Tublic con-
venience snd necessity be and the same heredby is granted Burt W.
smith therefor, subject to the following restriotions:

n(a) No operation by the applicant over Almaden

Avenue and Almaden Road, between the imtersection

of Grant Street and Almaden Avenue and the inter-
section of Almaden Road and Lincoln Aveme.




n(bd) No operation over that portion of route desig-
nated by aspplicant as Route 2, between Lincoln
Avenue end Pine Averue to Juanita Avenue and Willow
Glen Way via Lincoln Avenue to imtersection of

incoln Avenve and Willow Glen Way, and thence via
willow Glern Way. Sen Jose Railroads would not object
1T the route between these points was via Pine Averue
from intersection of Lircoln Aveme and Plne Avenue
to Juanita Avenue and themce via Juanita Aveme 1o
intersection of Juanita Avenue and Willow Glen Way.

(¢) Applicant shall not be permitted to carry eny
local passengers between & point on Minmesota Avemue
where Goodyear Avenue extended would meet Minnesota
Avemie, on the one hand, and the Stege Depot, 25
South Market Street, San Jose, on the other hand, and
intermediate thereto."

end subject to the following conditions:

le Applica.nf shall 7ile his written acceptance of the
certificate herein granted within a period of not to
exceed Tifteen (15) days from date hereof.

2. Applicant shall file, in triplicate, and make
effective within a peiod of not to exceed thirty (30)
days after the effective date of this order, on not
less than ten days' notice to the Commission and The
pablic a teriff or tariffs constructed in accordance
with the requirenents of the Commission’s General
Oorders and containing rates and rules which, in volume
and effect, shall be identical with the rates and rules
shown in the exhibit atiached to the application inm so
far as they conform to the certificate herein granted.

3, Applicant shall file, in duplicate, and make
effective within a period of mot to exceed thirty (30)
days after the effective date of this oxder, on not
less then five (5). cays' notice to the Commission and
the pudlic, time schedules oovering the service herein
authorized in a form satisfactory %*o the Railroad
Commission.

4. The rights end privileges herein authorized may

not be discontinued, sold, leased, transferred nor
assigned unless 4the written consent of the Railroad
Commission to such discontinuance, sale, lease, transfer
or assignment bas first been secured.

S. No vehicle may be operated dy applicant kerein un-
less such vehicle is owned by said applicant or is
leased by him under a contract or agreement on a basis




satisfactory to the Railroad Commission.

For all other purposes the effective date of this order
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shall be twenty (20) days from the date hereof.
Dated at San Francisco, California, thils

August, 1934.
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