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Decision No. 27250,

BYFORE TET RATIROAD COMMISSION OF TEX STAT® OF CALIFORNIA

In the Matter of the Investigation dy the
Commission onr its own Motion into the
retes, rules, regulations, charges, allow-
ances, contracts, practices, operations
and schedules, or any of them, of The
Atchison, Tepeka end Senta Fe Railway
Company, Coast Line Express, Coast Truck
Line, H. Frasher Truck Line, Eighway Trans-
port Compeny, Intercity Transport Lines,
Inc., Keystone Express Systerm, Motoxr
Freight Terminal Company, Inc., Paciflc
Motor Transport Company, Pacific Motor
Trucking Company, Richexds Truciing and
Warehouse Company, The River Lines, Sac-
ramento Northern Railway, Tidewater South-
ern Reilway, Valley Ixpress Co., Yalley
Motor Lines, Inc., and The Western Pacif-
i¢ Reilroad Company.

Case No. 3773.
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I. F. Vizzard, Icr Draymex’'s Association, San Franeisco,
ené tor the Federated Terminals.

Serne Levy and Gerald E. Durty, for The Atchison, Topeks
and Santa Fe Rallway Compeny.

John Cuxrry, for J. McCaxty & Som.

1,. N. Bradshew and E. E. Poulterer, for The Western Pacific
Railroad Compary, Sacramento Northern Railwey, and Tide-
water Southern Railweay.

W. S. Jommson, for EH. Frasher Teuck Line, Velley TXpress
Co., and Velley Motcar Lines, Inc.

C. G. anthony, for Molor Freight Terminel Compeny, Inc.

®. J. Foulds, for Southern Pacific Company, Pacific Motor
Pyransport Coxpany and Pacific Motor Truclking Company.

Esl Remxingtorn, Tor San Francisco Chamber of Commerce.

I,. I. McKim, for The River Lines. :

Frapnk M. Eill, for Fresuo Traffic Association, and Fresuno
Courty Chamber of CoumeXce.

C. G. Wellmen, for Highway Transport Company.

wawin G. Wilcox, for Oekland Chambexr Of Comumerce.

G. S. McLenegex, for Iatercity Trensport Lines, Inc.

v. L. MoConnell, for Coast Line Zxpress.

R. E. Wedekind, for Pacific YVotor Transport Company.

E. J. Bischoff, for Coast Truck Lize.

TLibby & Sherwin, by Werren £, Libdby, for L. R. Kagarise.

STAVEY, Commissioner:




OPINION

This proceeding was instituted for the purpose of deter—
mining the lawfulness and propriety of respondents' practices {1)
of makinz allowances to shippers and cansignees or thelir sgents
for delivering to and/or picking up &t the cﬁniers' depots, freight
ox which store door rates are provided, and (2) of performing sush
service under contract with other parties at rates different than
those allowed shippers amnd/or comsignees. TUpon petition of certain
of the respondents such matters as split pickups and deliveriles,
rates based on tonnage shipped during a designated period, carri-
ers acting as shippers' agents or :treight torwarders, Indexing of
stations, posting of tariffs amd extension of credit were also conw
sidered.

Public hearings were had at San Franoisco and Los Angeles.
The matter was submitted on briefs.

ALLOWAN

Respondents “ransport property either via rail, highway.
or water lines of their own or &s express corporations opesrating |
over the limes of other common carriers under rates which inciude
both pickup and delivery service. The Dickup and delivery service
is.perromed (1} by or or behalf of the carxier, or (2) by the ship-

per.l The applicable tariffs provide that whenever tha shippexr per-

forms the service an sl lowance generally amomting to 5 cents per
100 pounds will be made for the pickup and & like amowmt far the
delivery. When the shipper does uot elect to perform his own plek-

up or delivery, respondents either do it themsslves or have it done

1 mroughout this opinfion the term "shipper” is used to designate
either & shipper or consignee, or & shipperts or causignee's agent.
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for them by draymen with whom they have contracts.>

The manner in whick respondents' rates are now publishe
ed is not entirely satisfactory. Certein shippers complain that
it entailx a consideradle amocnt of bookkeeping and checking to
determine whether or not the allowance has been properly méde. It
also Inwvolves difficult accoanting on the part of the carriers, and
raises camplex questions of tariff interpretation. It has Deex sug-
gested that respondents maintain three seis of ratesé Tirgt, the
so-called 100 per cent. rates, which Inclnde b0tk pickup and delive
ery; second, rates scamewkat lower which include either pickup or
delivorj dat not both; and third, retes still lower and including
neither pickap nor delivery. It seems that this 18 the prdpeir nmeth=
od of publication and thet it should de adopted by the respondentse

CONTRACTS

Tnder the contracts heretofore referred to, the amount
paid the drayman frequently exceeds and is in no instance less than
5 cents per 100 pounds. Thus the net revenue asctrulng to the ocarxiex
for like services varies according to whether pickup and delivery
1s performe& by or or its or the shipper's behalf. The ocomplaint
arises however not because of the net rﬁeme acmiﬁg t0 the car-

rier but because of an alleged discriminatior among shippers and the

effect the practice has upon the routing of shirments.

That the present practices interfere with the natural
movement of traffic and at least afford opportunity for extending
Preferences t0 favored skippers, the record clearly shows. For exe
ample, & draysge cdncers. uxder comtract with Oone of respondentis

In some instances tke services are perfamed dy draymen who Op-
erate vnder sub-contracts entered into with the drayman holding the
main contract. The practice of carriers performing the pickup and
delivery service directly with thelr own equipment 1s not here Iin

question.




zade & sub-contract with asother concern for the draying of the
products of one perticular shipper. It iz adniittod that the fact
that the sub-contractor ™more or less controlled the routing”

whad some dearing™ upon the making of the contrzct. in othei: in-
stances respondents have contracts with warehouse companies in Los
Angeles under which they pay these companies amounts in excess of
the amounts paid other warchousemen or shippers. ' Tese contracts
are separate and apart Irom respondents' regular drayage oontracia.
No attempt was mele to defend this practice. Apparently it was
started by some carrier in an attempt to gain an advantage Over its
corpetitors. Tiey however, seeing their tonnage from the warehous~
es dwindle, retaliated in like manner, and the practics thus grew
into more oX less opex bidding, the carriler offering the greatest .
allowance securing the trarfrfic. This does not affect alone tonnage
owned by the warehouses or entrusted to them witkout xrouting in-
structions, as according to the testimony certain warelouses evel
disregard routing iunstructlions 1ssued by the owxers of the goods

in order to secure the bemefit oI the greater allowance. An st-
texpt was made to distinguish detween the practice just described
as it exists at Los Angeles exd thet obtaining elsewhere. While

probably uot indulged im 1o the same degree, the reccrd shows that

the practices obtaining at Sen Francisco anc probably at certein
other points do not differ greatly fron those at 1os Angeles,

It is apparent that mmless these practiées are chenged,
carriers in their struggle for tonnage will rescart to competitive
bidding for merchendise through the device of oont:actual‘ mange-
ments for draying, and that shippers operat ing through Tavored
warehouses will maintain undue advantages. Filed tarifrs will
lose their impertance amd cheotic tramsportation comditioms will




inevitadbly follow.
Tt has been suggestied that the Commission extend the

scope of its General Order No. 67 30 as %o nave it embrace all
carriers operating & pickup and delivery uervice.a While this
would undoubtedly remove SOXe of the cbjections here raised, th:e
record shows that 1t would throw &n undue burden on carriers uot
owning automotive equipment. It the ordér as it now stands sub-
jects any carrier to an undue disadventage or handioap, the in-
jured carrier should petition the Commission for rellef.

Certain of the objectionable features hereinbefore dis-
aazzed would be overcome should respondents miixtain but one set
of rates, namely pickup and delivery retes from which they would
make no allowance even thovgh shippers elected to do thelir own
dreyage to and from the cerrier's termisal. This method has been
employed by the Rallway Txpress Agency 7O0r meny years, with appa-

rent satisfaction, &nd mexrits respondents’ earnest conaideratibn.-'

On the reccrd here made however the Commission 1s not 1ua‘£ irtied
1n requiring them %o adopt this plan 1f they exe not convinced of

4
i1ts sdvisability.
However, even this would cure put a part of the evils of

the present system. To remove the improprieties hereixiabovo refer—

° This Genersl Order provides that transportation companies as de=
fined in the Auto Stage and Track Act shall either own their equip~-
ment or lease such equirment for a specified amount on & trip or

term basis, the leasing oI equipment 2ot 1o incinde the services of

a driver.

%2 gertain of the respondents favoT this plan. Their experience has
beer that shippers generally deliver to them those shipments which
are easy to bandle, he&vy in proportion 1o delk, require & minimmm
of hauling, but call upod them for tation of swall bulky
commodities requiring drayage difticult eitber because of distance
or congestion of streets. Expensive accouxting metheds would like-
. wise be eliminated. Other respondents, howeveXx, particularly the
Sante Fe, contend that this plan would increase their cost of oper=

ation.




red t0 the Commission should require respondents to Tile with 1t
all drayage comtracts entered into and should refuse to accept any
contract in connection with whick it s not shown dy statemsnt un-
der oath that tke drayman has uno Interest whatsde‘ror in the volume
of the charges paid‘ by the shipper and has mo control either di-

rectly or indirecily over the routing of the shipmnt.s

SPLIT PICKUPS AND DWLIVYRIES
Several of tke respondents pudblish rates Permittins ship-

nments to be delivered to more than one consignee and destination.
Others do not do so, and contend that the practice is discriminatary,
preferentisal, prejudiciel, violative of the long and skort haul pro-
visions of Sectior 21 Article XII of the State Constitution, 'and 'r:l:!.gt
1t Breaks down through rates and practices. Justification for mak-
ing lower ratex for the transportation of frelght in ocar or truck
loads than ix less carload or less truck loed lots hag always dbeen
recognized. Recently to meet special situations certain caxriers
bave published less truck load rates varying with tbe size of in-
dividual shipments. The rates here in review, however, go fuxther;
they extend to a shipper peking & multiplicity of shipments the

same rates per 100 pounds &s are accorded others zhipping an equal
aggregete volume of property to but one consignee and destination,
arnd & lower rate than others pay for the trarsportetion of indi-

vidual shipments of the sampe size. There is little contention

that retes publisked in this martner are desiradble in and of them~

S This proceeding emdraces only those carriers whose taxrifls pro-
vide for an allowance 1o be made 1n the pudblished tariffs. Numer-
ous other carriers accoxmplisk substantially the same result dy xain-
taining two sets of rates, ore of which exceeds the otker Dby au
amount compsrable to an allowance. The order 1o be promulgated
should paturally extend to such carriers.




selves or that they are justifiable from & cost standpoint. The
carriers favoring their continuance do sO primarily on the ground
that they are necessary 1o Xeet competition. On this basis they
can de justified. In no event should they dbe permitted, however,
anless some penalty charge is made.
RAT®S BASTD UDON TONNAGT SETPPFD
DR NG & DESIGNATZD PR 0D
Certain respondents also publish rates dependent upon the
awount of tonzage forwardel by one shipper during & designated per—
jod, ususlly one monih. TLike split delivery rates, these monthly
rates are not defended from & cost standpoint and are apparently
looked wpon with disapprovel even by the carriers that now maiatain
‘bnem.6 The reascn for their publication is sumned wp by & viﬁiea’a
as follows:
wime reason for that rule In that particuler district
wes that those people require us to file & rate much lower
than we thought was practical, asd having had that exper—
jence Witz them, We didn't want ther to have & rate £iled
thet they could use avy day +hey chose, and sbip by wild-
catters on days when they hed some tonnage, so Iz order to
force them to ship a sizable amount oL tonnage by the month
with us, we gave them that rate," '
While this explains the reason for tbe practice, it camot
ve said to Justify it under all cemditions. Like the split pickup
and delivery rates it undoudtedly opens tle door to discrimination

and disrupts stadilized practices.. It should not be permitted ex-—

cept 1n extraordinary cases, and 'thaxi only upon & proper showing

vetore, and specific authorizaticn by, the Commisaior.

13
This is not t

ern Pacific Compeny, which carrier perticipated In

at its own reguest. It was strongly urged botdh by the Southern
Pacific Company and by {nterested shippers that established rates
wased on aggregate monthly tonnage be not aisturved. Coxpetition
of unregulated transportation companies, the perishable nature ot
the property and the needs of the industry were advenced In sup-

port of thils request.




CARRIFRS ACTING AS SEIPPERS® AGTNTS

Apparently certain carriers, in the hope of holding ox
attracting tonnage, perform various services as agenis of shippers.,
Under the provisioms of Rule 23 of the Western Classification,’
to which most of them a&re sudbject, carriers are prohibited Lrom
acting as agents oI shippers or consignees for the assembling or
distridution of freight. This rule bhas bYeen Ix effect for more
than twenty years and seems & proper rule to adopt here. It stould
be made to embrace all these carriers and should be extended o
prohibit them from acting as agents for shippers for any purpose
not provided for in published tariffs.

TARIFFS

The record shows that it is frequently difticult to de~-
termine the rates of certain carriers for the reasa that their
gschedules are available at dbut a fex places. Section 14 of the
Public Utilities Act Tequires that schedules or tariffs of carriers
spowing all rates, fares or charges or rules and regulations af-
fecting rates, fares or charges -

"be kept DY every suck carriexr readily accessible to and for
4nspection dy the pudlic Iin every gtation or office of such
carrier where passengers or property are respectively re-
ceived for transportation wien such station or office is In
charge of an a§ent anc in every station or offfice of suck

carTier where * * * bills of lading or waybllle or receipts
for property are issued.”

Respordents not subject to the Public TUtilities dct are
governed by the Commission's General Order 80, which contains a
rule t© like effect. 4 strict compliance with these rules should
be observed.

The Commission's rules also require that tariffs of cere

4 C.R.C. No. 538 of F. W. Gomph, Agent.

8.




tain classes of carriers contain & geographical list of all points
zerved or give reference dy C.R.C. mmber to a publication contain-
ing such information. The need for sach information is odbvious.

It should de required of all csrriers alike.

CRFDIT

¥eny diverging views were expressed regarding the exten-
gion of credit for Treight charges. Some are of the opinion that
they should be free to extend credit without limit, and others
that immediate payment should de reguired. ZXErxtension of unlimited
oredit results in the granting of free traunsportation to irrespon—-
sidble ahippers and confers an advantage upox the one who 1s dile=-
tory, as against one who settles his bills promptly. On the other
hand competitive factors and the needs of shippers seem 10 require
that some credit be extended. On this record a period not exceed-
ing twenty days appears reascnabdle. Belore any credit is extend-—
ed, however, carriers should teke Teasonable steps to 3ee that the
party receiving the credit is Tully responsidle.

& proposed Ceneral Order covering the matiers herein dis-
oussed is attached hereto as an appendix. After giving opportunity
to interested parties 1o camment thereon and making such ochanges as
may then sppear advisable, it should be adopted by the Commissiomn.

.'.l'hs following form of order is recommended:

This matter baving been duly heard and submitted,
IT IS EFRTEY ORDERTD that the Secretary of this Commission
serve upon &ll common carriers subject to the Commission's jurisdio-

tion performing a pickup am delivery service witain this State, and

9.




upon any Other parties knowsn to be interested, a copy O the Pro-
posed General Order Tequesting thex to subdmit for the Commission's
consideration, within thirty (30) days from the date hereof, any
comments they may wish to make.

The Toregoing opinion and oxder are hersby sprroved and
ordered Tiled as the opinion and order of the Railroad Commission

of the State of California.
. A
Dated at San Francisco, California, this 4= day of

August, 1934.




APPENDIX

General Order No. .

Note: This General Order con-
tains metter supplemental to
that contained in certain other
General Orders but does DOt can-
cel any that are xow in effect.

RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

RULES AND REGULATIONS
Governing the Traxsportation of 2roperty by all
Common Carriers

Adopted y 1834, Effective
Anthorized by Decisiox Xo. , Case No. 3773.

TT IS EYRTEY ORDERED that on axnd after the effective dule
of this order the following rules shall de in fall foarce and effect:

1. Carriers may not meke any allowances 10 shippers or
receivers of freight or to shippers’ or receivers' agents, Should
a carrier elecgt to offer to the pudlic at different rates more than
one class of service, as for example, store-door=-to-store-door,
atore-door on the one hand exd depot on the other, arnd depot-to-
depot sexrvice, the rates therelor mast de separately stated. This
nay de done either by publishing the rates specifically or by pro-
viding by rule & basis for telr construction.

2. TNo common cerrier shall directly or indirectly make
eny allowance or PRy eny money to any ome for sexvices rendered or

to be rendered in connecticn with the trensportation of property




between points within this State unless it stall first have filed
witk and had accepted by this Comzission & copy of & bona fide
contract entered Ln:co with a pacty certifying under oath thrt 1t

{s in no wise interested in tie volume of the transportation charg=-
es 2nd has no control over the routing of the shipment; provided'-‘
that this prohidition shell not apply to moneys paid to a carriextsa
bona Tide employees or expended iz the purchase of materials or the
leasing of equipment in instances where said leese excludes the serv-

{ces of a driver or operalor.
5. Rates shown in carriers® tarifrs shall apply for the

transportation of single shipments onlyl excepting (1) that when—
ever a carrier finds 1t necessary to maintain rates permitting MOTe

than ocne consignor, point of oxlgix, ccnsignee or destination, it
may do 50 provided & charge of not less than twenty-~five cents
(25¢)  is made for each comsignor and/or point of origin or con-
signee and/or destination exceeding oue, and (2) that In uousual
cases WPOD & Iroper showing velore &ud am:horizéti.on by this Com=—
wmission rates dependent upon the agoregate tonnage forwarded ox
received during a month or other suitable perlod may be estadblishe
ed or maintained.

4. Carriers or their agents must not act as agents of
skippers or consignees for the assexbling or distridvation of prop—
erty, or for any other purpose not specitically authorim by theixr
lawfully filed teriffs.

5. All tarifrs naming rates shall list in geographiocal
orfer all points sexved dY the carrier or carriexs whose rates are

. A single shipment i3 a 1ot Treceived from one shippex, oL one
shipping order OT H11l o2 lading, at one point, at one iime, Tox
one consignee, aal ore destinatiox.




contained thereinl and shell designate the points &t which the car-

rier mgintains en agent, or shall make reference by C.R.C. mumber
to pudlications filed with this Commission containing the aforesaid
information.

6. All ckarges for trensportaticn must be pald before
possessior of the property is relirguished, excepting that where
oredit has been establisbed by boand or other sstisfactory guarantee
to the carrier credit may be allowed for & period not exceeding
twenty (20) days.

. Approved and dated at San Francisco, Californis, this

-
N “p

day of . y 1334,




