Decision No. 27974

BEFQRZ TEER RAILR0AD CQOIISSICN OF THE STAIE O0F CALIFORNIA

CALIFORNTIA INTZRIREAN ILOTOR
TRANSPORTATION ASSOCIATION,

Complalrnant,

V3. case No.3171
SEABOARD TRANSPORTATION COMZ 2ANY,
a corporation, and STOR DOR

EXPRESS COMPANTY, a corporetion, P
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Defendants. ?

Dhil Jacobson, for Complainant,

William G. Junge, and Thelen & Merrin, by
Mex Thelez, for Defendants,

Z. 7. Bischoff, interested party.

WEITSELL, Commissioner =
OCPINION

Complainant herein, an assoclation of certificated truck
operators in Califorziea, lanvoked the jurisdiction of +thls
Commission to (&) revoxe the operative rights of Seaboard
Transportation Company eand punish {is officers for violation
of tariff or file with the Commission, and (b) issue an order
requiring Stor Tor IXpress Compaay, & corporation, to cesse
and desist transporting property beiween Los Angeles and ad -
jacent points anl Los Angeles hardor.

Defendants answered with general and specific denial and
the matter, after hearing, was submnitted upon driefs .

Public heerings were conducted at Los Angeles.

Complainent attempted to show that Seaboaxrd Tra sportation
Company, a fictitious name for the transportation business
conducted by W. A. Junge between Los Angeles and Los Lngeles
harbor under certificate from this Cormission, had violated 1ts
rate structure on file withk the Commisslioa indirectly through

the operations conducted by Stor Dor Express Compaay, & COrpor=-




ation,between the same termini. Complainant atieupted to
show that Stor Dor was incorporated as an instrumentality to
transport traffic between termini at lower rales thasn the
tarif? of Seaboard Transportation Company and in that alleged
subterfuge created a violation of its rate structure Jjustifying
punishment of 1ts officers and revocation of its authoritye.

The proof vroduced by defendant is satisfylng that trans~
portation between terminl, and physically of the same character,
was corducted by both Seaboard Transportation Company and
Stor Dor Zxpress Companye. While it possesces separate
earipment, Seavoard did lesse additional equipment %o Stor Dorx
at times. Tt {3 conteaded that by this device Seaboard wes
enedled to transect certain transportation at low and noao-
compensatory rates, to the injury of perhaps more thar a score
of certificated carriers betweenr the same termini. There is
no gquestion but what tae proof susteins the alleged fact that
the transportation was conducted by doth organizations on a
separate basis; that one was coanducted without certificate of
tolis Commission and thet its rates were not the rates authorized
for Seaboard Transportatlion Company. Seehoard, however, is
not & corporation but is solely owned by W. A. Junge.  Stor Dor,
the corporation, admittedly was created by Jusm for a separate
and distinct purpose and this purpose is made the defense to
the proceedinge.

Mr. Junge explained that the corporation was formed to
handle oaly such business as moves in ipnterstate commerce, or
commerce with foreign netionz; that such shipments are segregated
at both teminals from the ordinery intrastate shipments, the
interstate being bhandled by Stor Dor and the intrastate by
Seavoard, each under 1ts own tarilfs. So far as I can ascertain,
the record presents no different situation. The segregatéa -
interstate business was handled by Stor Dor and it is all that

it handles. The only business handled by Seaboard, so far as
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the same rocord is concerneld, does not disclose any violations of
tariff. FHence I carnot find that the creation and operstion of
Stor Dor constituted & device to violate the tarilrs of Seaboard,
nor that pucishment or revocation In the premises Is at all jus-
tified.

A1l tre shipments shown to have beex conducted by Stor
Dor weTe intersiate shipments, and in view of the Qecision of tre

Califorzia Supreme Court iu Keyers v. Reilrosé Comzission (1933,

215 Cel. 316), the corporation did mot require Irom tais commis~
sion a cer t.ar),ca..e, authorizing its opermtion. There Is nothing in
the record sufficlent to base any Judgment of wrong doing on tkte
pact of either this defendsnt or Seaboard Transportation Company,
and therefore tie Commission 1s left witk no alternative except o ’

&ismisa the complaint.

I propose the following form Of oxder:

ORDER

Tre ¢omplaint and axswer Zaving brought the above entitied
matter to issue, public Reaxings laving been Reid, the matter having
beer duly submitted,

TS TERTEY CRDERTD that the complaint herelin be and the

some heredy iz disaissed.

The foregoing opinion and oxder aTe hereby spproved and
orfered filed as tle opinion and orcer of the Reilroed Commission

of the Stete of Califcrnia.

Dated at Sar Franciluco, Californiea, thl

Avguzt., 1934.
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