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Decision No. 

REGL"ll':'ED CL~.!EP.s, INC., 
e. corporation, 

Co:npla1!le.nt, 

vs. 

) 

) 

) Case No. 3651 
, 
I 

CF..ARlES KUPP!NGER, 7[. A. CE.A?M.AJ.~, 
U. S. DODD, FIBST DOE, SECO~~ DOE, 
7r.:IRD :::;;OZ, FOURTH DOL, ?IFTE DOE, 
FL~ST DOE COF;?C?A'!'!OK, SECO)''''D DOE ) 
COR?C?..iTI c:~, '7~I?.D DOE CO?<?O?A.T!ON, 
FOURTH DOE CORPORATION, FI:T£ DOE ) 
C OR?CRA':' ION , 

) 
:::le:!'e:o.dants. 

----------------------------) 

R. L. Ve.:ughe.n -:0 r CO:upla 1:lan t ) 

Earl"j A.. E:J.eell tor \,;b.arles Kuppinger 
and ~. A. Che.pl:le.n. 

SY ::,';:J:; C C~I SS ICN: 

o PIN ION -------
By co~pla1ct filed on August 7, 193Z, eo~plainant 

che.rges Charles Kuppinger, '.1. A. Cha:pm.e.n and M. S. Dodd. wi th un-

lawtul coo::.on carrier opera t10ns by auto truck bet',veen Sen Fran-

cisco, Oakla!ld, Ale:neda, Berkeley:, ~eryvil1e, R1em::.ond and 

Albany, on the o~e nund, 8.~d Lakeport, Up~er Lake, Lucerne, Lower 

take, Kelseyville e~d Ukiah, OIl the other hanc. 

De!e!ldants, and each of th~J by written answer 

here1~ deny all the allegations contained in said co~ple1nt. 

1. 



?ubllc hearinSs O~ said co:plalnt were held betore 

EXp~~ncr Sette~wh1te et Lakepo~~ ~d San Francisco, the ma~­

ter wes duly s"C.b:J:.itted &.:1d is :c.ow ready for decision. 

The facts as develope~ at the hearings :aj be sum-

mar1zed as tollows: 

No evidence was introduce' in s~port of ~he co:pla:~t 

e.ga.icst the ebove na:c::.ee. de:'endants Charles K1.:pp1nger and 

~. S. Dodd and an order o~ diSQissal should be grante~ as to 

these two defend~ts. 

7,. J... Cllep:o.e.n., defenda!l.t above na::l.ee,. he.s beec e:c.gaged 

for ~he pest th~ee jee~s in operating regularly ~ euto truck 

service oetwe~ S~ FranCisCO, on the one hand, end Lakeport, 

\;p::>e: Lake, Lucerne, Lower Lake, Finley, :~1ce $lld iTitter 

Spri~s, on the otter hand. lie has been making regularly 

two trips each week on ~esdays end Fridays. E1s custo~ers 

CO!'ls1s': ot: c:.'oout 25 7iholese,:e business estebli sh::u.ents at 

San Francisco and about 40 other patrons consisting of :er~ 

ccantsaLd business ~en doing business ~t Lakeport end the 

ot~er co::::n.un.ities e.c.jacent to the shores ot Clear Le.ke in 
. lake County. 

", 

~e record sholts that 'uhen the de~e!l,c.act Charles K'O.ppinger 

discontinUed his trucking services in ~9Z1 ~e~een the points 

involved in ~his proceeding ~. A. Chapman purchased a truck trom 

Kuppinger end immediately solicited and ob~i1led as pe.trons tor 

h~selt practically all the fo~er custo~ers of A~pplnger. Cha~man 

has conduc";ed his tru.C~ o~e:raJ~ic~s Ullr:er both wr1 tte.c. e.:..<1 verbal. 

arrangements. It apv¢urs t~a~ du=ing ~he early pericd or hi~ truck 

operations ~. Chap~ entered into a writte~ contract with about 

~ o~ Kuppi:ge='S !o~er customers, which :O~ o~ contract was as 

., ..... 



e. 

tolloV/s: 

TBANSPO?TAT!OK CONTRACT 

~1s is to cont:t:rm our understanding that Chapman Trtt.ck 
Service agrees to transport ~ommod1ties conslgned oy you be-
twee.n SaIl aanc1,sco o.nd tollovring J:.ake~ort towns t:or a period 
beginn1ng , to an~ including • 

Charges to be paid by YOll or by you%" 1netruet1ons to 
Chapznan lruck Se:ovie6 :or trt:.ck tran.sporta ti01l bewee'n abO ve 
~ent1oned pOints at the follOwing rates: 

Lakeport • • • • • • • • • • • 
Upper !.eke •••• • .. • • • 
lucerne .. • • • • • • • • .. • 
Kelseyville • • .. • .. • • .. .. • 
Finley • • • • • • • • • • • • 
Nlce •••••••• _ • • • 

,'. ;:;> .... . 
~ ... . 
~ .... . 
~ ... . 
..:t: 
~ ... . 
;p. .... . 

'Oer 100 lbs. 
per 100 lbs. 
:per 100 lbs. 
per 100 lbs. 
per 100 lbs. 
SIar 100 los. 

It is t"urther 'Wlderstood that it the se::V1ee relldered under 
this agreeQent is not satisfactory to you~ t~en u?on rive days. 
notice to us, you ~y te~inate this agre~ent. 

Signed. • • • • • • • • • • • • 
Per . . . . .. . . . . . . 

~e hereby epprove the terms or the torego1ng agreement. 

Signed. • . .. . . . . - . . . . . 
?er • • • • • • • • • • • • • 

These w:ri tten contrccts eXpired in one year and it is ap-

parent by their ter.:s ~hat they are not=1~ more or less thall 

the Usual torm o~ rate quotatloDS ~ro~ the c~rier to a shipper 

without any obligation oy tee shipper ~o rur~lsh any ~et:in1te 

volume or r:t"e1ght including the priVilege o~ cancellation upon 

the usual notice or rive deys. The ev1~ence shows that nearly 

all these written contracts have expired ~ithout any renewals 

but detenaant has continued his services to ~ost or these sh1p-

per~ without written or verbal agreements~ save and exce:pt, that 

in many Case$ new o~mod1t1ed rates have been orally agreed upon 
a!ld the service cont1il.ued ;'i1 thout any wri t'ten contract. 
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Allot the p~tron= of Ur. Chap:an in the Clear lake 

area purchase a considerable volume ot ~xed merch~dise 

from San Francisco end about eight to te~ tons weekly are 

transported by the detendant to this ~err1tory. Derendant 

testified that he would transport on rec;.uest freight o~ any 

kind tor anybody to any point that he :erves in Clear Lake under 

the ter.m= or the above ro~ or contract. ~he record shows 

turther ~thout contrad:ction that defendant has consist~ntly 
o.Xl~ in tc.c t. has ::.ado 1 1; ,a prac t1 c e to transport .:J::.erchand1 se 

between the points nmnBd merely upon the oral or written re-
quest or e. shipper r.1thout ru::.y previous or detinitE) written 

or ,,!er'balcon.tract, save and except a stipulation as to the 

rate charges. 

A cease and desist order should issue. 

An order or this Co~5sion finding en operation to ce 
unlawtul and directi~ that it be discontinued 15 in its 

e!!ect not ur~ike an 1njunction 1ss~ed 'by a court. A violation 

of such order constitutes a contempt ot the Cocmission. l~e 

California Constitu~on and the Public Utilities Act vest the 

Commission with power a~d authority to punish ror cont~p~ in 

the same manner end to the s~e extent as co~s or record. 

In the event a party is ac:.j'Q.dged. guilty or contempt, a tine 

may be 1:J1posed 1:1 the amount or ~OO. or he may 'be impris-

oned ro~ t1ve (5) days or both. C.C.?, See. l218; ~otor 
Freight Te!'!ll1nal Co. v. Bray, S7 C.:&'C.224.; re ~ &. Hayes, 

::57 C.R.C •• 407; Wemuth v. Sto:ll:oer, 30. C.R .. C., 458; Pioneer 

Eroress Comuany v. Kellor, 33 C.R.C. 571. 

It should also be noted that under Section 8 or the 

Auto ~ck Transportatio~ Act (Sta~tes 1917, Chap. ZlS. 

as ~ended), a person who violates an order ot the Commis-

Sion is guilty ot ,a misdemeanor ~Q is punishable 'by a tine 



not exceed1ng ~lOOO. or oy ~pr1so~en~ 1n the County ~a11 not 

exeeOd.1ng one year, 0::'- bY7S~~b. ::,'1ne ana. 1.::lpr1sonmen't. L1ke-

w1~e a sh1pper or other person who aids or abets 1n the v1ola-

tion or an order of the Com=dssion 1s guilty of a ~iSdemeenor 
ana. 1s punishable in -:he same manner .. 

IT IS b"1:.P.EBY FOIJND the:t ~'l. .A.. ~p.apJ::l.e.n 1 s opera. t iIlg as e. 

transportation e~pany ss ~erine~ in Sect10n 1, Subdiv1Sion ee} 
of the Auto Truck Transportation Act, Chap. 213, as ~ended, 

~ith common carrier status between San Franc1Sco, on the one 

hanc., anc. lakepor't, Upper lake, lucerne, lower take, Kelsey-

Ville, F1nley, N1ce end u1tter Springs, on the other hand, 

without a certi:1eate of public conven1ence anc.,necess1ty or 

prior r1gh~ a~thor1z1ng such operetions. 

Based upo~ the finding herein and the Opinion, 

!T IS HEREBY ORDERED tha~ ~. A. Chap~, sa1~ nerend-

ant, shall .. cease end. des1st d1rectly or 1n~rectly or by any 

subtertuge"or o.ev1ce ~rO!!l cont1nuing such operat10ns. 

IT IS 5E...'P.zBY ~"uRT"r::R ORDEB:::D the t the Secre.'!;8.ry or 

th1s Commission shell cause a cert1t1ed copy or this ~ecis10n 

to be personally served upon 7:. A. Chapme.!l; that he cause 

certified cop1es to be mailed to the Distr1ct Attorney o~ 

the C1 ty e.nc. County or San ~'rancisco, the ,l.)1str1c~ Attorney 

of Lake COtulty and to the Departme!l.'t of ?t.:.blic -:iorks, DiV1s10n 

of H1ghways, Sacr~ento, California. 
IT IS EEP.EBY ~'t.i.x'!'EER O:RDER:.J:) that the complaint 

against Cha=les Zuppinger an~ ~ S. Dodd be and the s~e is 

hereby ~1~ssed~ 

. 5. 



• 
The etrective date or tnls order snell be ~enty caO} 

~~YS a~ter .he date or serv1ee upon aerendent ~. ~;r~n. 
Dated at San !ranclsco, california, th~s day 

~ CO:c::l.1SS O!l. rs. . 


