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Decision No. 27272

BEFORE TEZ RAILRCAD CCMAISSICN OF TEX STATE CF CALIFCRNIA

REGULATED CARRIERS, INC.,
e corporation,

Complairant,

vS.
Case No. 3651
CEARLES XUPPINGER, T. A. CEAPNAN,
M. S. DODD, FTIRST DCZ, SECOND DOZ,
TEIRD DOZ, FOURTE DOz, ZIXTE DOZ,
FIRST DOE COZEPCRATICN, SZCCOND DCZ=
CORPCRATICN, TZIFRD DOE CORPORATICN,
TOURTE DCE CORPORATION, FIFT=E DCE
CORPCRATION,

Detendants.

Re L. Veughen for Complainant,

Zarry A. Encell for cherles Xuppinger
and W. 4. Chepmen.

BY TEE CCAEIISSICN:
02IXNIONXN
By complaint filed on iLugust 7, 1933, coxmpleipart
charges Charies Xuppinger, 7. A. Chapmen end M. S. Dodd with un-

lavful common cerrier operations by auto truck detween Sen Fran-

cisco, Oakland, Alemeda, Berkeley, Zmeryville, Richmond and

Albany, on the one hand, azd Lakeport, Upper Lake, Lucerne, Lower
Lake, Kelseyville end Tkiek, oxn the other hand,
Defendants, ané each of them, by written answer

hereir deny agll the sllegations conteined in said cozpleint.




Zublic heerings on said cozplelint were held before
Exeziner Setterwhite ot Lakepo:ﬁ‘azd Sen Fraacisco, the mas-
ver was duly subxmitted and is mow realy for decision.

The fects es developed at the hesrings may be sume
marized as Tollows:

Jo evidence was Iinircduced in swpport of the cozpleint
agalnst the egbove named delendants Charles Xuppinger and
Lo S. Dodd and =n ordéer of dismissal should bte granted as to
these tTwo delendants.

Ve he Chepmen, defendent above named, hes been engaged
for the past three yeers in operating regulerly an euto truck
service bevween Sax Frencisce, on the one hand, end Lekeport,
Upper Lexe, Lucerae, Lower Leke, Finley, Nice end Witter
Sprizgs, on the otker hend. EHe has been making regulerly
tTwo trips each week on Tussdays end TFridays. His cusvomers
consist of about 25 wholeszle dusiness esteblishments ot
San Frencisco and ebout 40 other patrons consicsting of zer-
chants axd busipess men doing business at Lekeport ezd thejt"
other communities adjacent Lo the shores of Clear Leke in
. Lake County.

The record shows tha*t when the celendent Charles Kuppinger
Ciscentinued his trucking services in 1331 detween the poinss
involved in this proceedirng 7. A. Chepmen purchesed a iruck froz

Luppinger and immecdietely solicited 2nd obhteined eas petrons for

bimsell practically all the former customers of Kupginger‘ Cbapman

hes conducted 2is trygk 0782 ions under vot:s written esd verbvel

Arrengements. It appears tbat during THE €Y1y period of his truck
operatlons ir. Chepmern entered izto a written contract with sbout

22 of Kupplnger's ToIlmer customers, whick form of contract was &s




Tollows:
TRANSPORTATION CONTRACT

Tais 1s to confirm our understianding tzat Chapmsn Truelk
Service sgrees to transport cammodities consigned by you be-
tween Sen Francisco and LTollowing Lekeport towms for a perioad

beginning » 1O and including .

Charges to be paid by you or dy your instructions %o
Chapman Truck Service for truck tramsportation between abo ve
mentlioned points gt the Tollowing rates:

Lekeport . . . . . +  Peew. per 100 1lbs.
. Beees per 100 1bs.

Yeeee Per 100 1bs.

Yeees Por 100 1ds,

Yeeee DPer 100 1bs.

Peees DEr 100 1bs.

It Is further understood that if the service rendered wader
this agreement is no+ Satlslectory to youw, then upon five days*
novice to us, you ey terzinate this agreement,

Sie;ne‘d.............'

Pex L T T S
i7e hereby epprove ike verms of the foregoing agreement.

Signed . . . ... .. - s e o o

?el" ‘...-.‘.t-.‘..

These vien contracts expired in one veer and it is ap-
parent by their terms that they are nothing more or less Than
the usual form of rate quotations from the carrier to & shipper
without any obligation by the siipper To Lfuraish &ny cefinite
volume of freight Including the privilege of cancellation upon
the usual notice of Five days. The evicence shows that nearly
all these written consracts Rave expired without &ny renewals
but defendant has contimued his services %o most of these shipw
pers without written or werbal Lgreements, save and except that
in many ceses new or modified rates have been orally'agreed'upon

and the service continned without any written contract.




All of the patromns of Ur. Chepzer In the Clear Lake

eref purchase & considerable volume of mixed merchandise

rom Sen Francisco znd adbout eight to ten tons weekly are
transyorted by the defendent to this territory. Defendant
testified that he would transport on recuest freight of any
kinéd for anybody to any point that ke zerves in Clear Lake under
the terms of the shove form of contract. <Lhe record shows
rurther without contradiction that defexndant haes consistently
and in fact has zade 1t a practice to transport merchandise
between the points named merely wupon the oral or written re-
guest of a shipper without arxy previous or definite writilen
or verbal contract, save and except & stipulation as to the
rate chargss.

A cease and desist order should issue.

An oxder of this Commission fLinding sn operation to be
valawful and directing theat it be discontinued Is Iin its
effect not unlike an injunction issuved by a court. A'violation
of such order constitutes & contexpt of the Comission. <he
California Constitution and the Public Utilities Act vest the
Commission with power and authority to »unish ror convtempt in
the samé manner snd to the sgme extent as courts of record.
In the event a yarty is acjudged guilty of contempt, & fine
may be Imposed in the amount of $S00. or he may be impris-
oned ror five (5) days or both. C.C.P., Sec. 1218; Motor
Freight Terminel Co. V. Bray, 37 C.R.C.224; re¢ Ball & Hayes,

37 CuR.C..407; Wermuth v. Stamver, 38 C.R.C., 458;_Fioneer

Ixpress Company V. Keiier, %3 CuReCe 571.

It should also be noted that under Section 8 of the
Auto Truck Transportation Act (Stazutes 1917, Chep. 215,
as smended), & person who violates sn order ol the Commisw.

sion is guilty of a misdemeanor sac I8 punisheable by & Line

e




not exceeding $1000. or >y imprisonment In the County Jail not
excoocaing ome yeer, or by?gﬁéh rine anc imprisonment. Like-

wice a shipper or other person who alds or ebets in the viola-
vion of an order of the Commission is guilty of a xziscemeenor

ana is punishable ia the same nmanner.

IT IS HEREBY FOUND thet W. A. Chapzen is operating as a
transportation company as cderined irn Section 1, Subdivision (¢)
of the Auto Truck Transportation Act, Chap. 213, ac amended,
with common cerrier status between Sen Franciseo, on the one
hene, axc Lakeport, Upper Lake, Lucerzne, Lower Lake, Xelsey-
ville, Finley, Nice and Witter Springs, onﬁfne other hand,
without a certilicate of public convenience and recessity or
prior right awthorizing such operations.

Based wpon the finding herein and the Opinion,

IT IS EZRZZY ORDERED theat W. A. Chapman, sald aerend-
ent, shall cesse and cesist directly or indirecily or by any
Subterrugehor cevice Tfrom continuing such operstions.

IT IS EERERY FURTEER ORDERED that the Secretary orf
this Commission shell cause a certified copy of this cecision
to be personzlly served uﬁon Te A. Chapman; thet he cause
certified copies %o be meiled to the District Lttormey of
the City end County of Sar Francisco, the vistrict Attorney
of Lake County end to the Department of Public Forks, Division
of Hizhways, Sacrsmento, Californie.

IT IS == Y IURTZER ORDERED that the complaint
against Charles Xuppinger and M. S. Dodd be snd the same is

heredy dismissed.

Se




The efrective date or tais order saall be twenty (20)
days after the date or service upon aerendent W. 4. Chapmaen.

Dated at San Francisco, Calirornia, tais day

Lo Mgy
e i

E C-om:n:!.:ss%ongrsé . ;

or lugust, 19J34.




