Decision Noe. J72 3

ZITORE THE RAILROAD CCMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

J. A. GRITSCE, doing business under the
firm neme and style of OREGON-CALIFORNIA
FAST FREIGET, for certificate of pudlic
convenience and necessity to operate an
auto truck freight service vetween San
Francisco and certain EZast Bry cltles as
points of origin and destinetion, end
Red Bluff, Vreka and points intermediate
thereto.
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(0e19044
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Dougias Brookman, for Applicant.

Z. W. Eobdhs, for Southern Pecific Company and
Pacific Motor Transport Company, Protestants,

Zdwerd Stern, for Reilway ZIxpress Agency, Protestant.

V. 4. Gualano and Z. V. Hobbs, for Vreke Reilroad
Company, Protestant.

H. C. Lucas &nd T, Finkbohner, for Pedi fic Greyhound
Lines, 2rotestant.

WEITSELL, Commissioner -
02INTION

Applicant seeks a certificete of public convenience and
necessity enthorizing the operation of a freight service by
auto truck beiween San Francisco and Qakland end other Sast
Say citles and points beiween Red Biuff and Yreks, inelusive,
and all intermediate points on Eighway No0.99, under rates and
time schedules attached to the applicetion.

Public hearings were concucied at Saxn Frencisco, Red Bluf?,
Redding, Dunsmuir and Yreka. 3Briefs keving been filed on
June 27, 1934, the matter is now ready for decision.

This is the second sppliicetion dy Gritseh, who overates
under the fictitious name of Oregon-Celifornis Fast Freight.
His présent business 1s limited to interstate operaiions, except

for taree coniracts ¢elling for intrastete cerrisge. The record

presents 1o reeson Wiy he cannot efficiently perform the duties'




sought as a pudlic carrier. He possesses adequate equl

his financial ability to enlarge his service is cleer. TFor
reason discussion of minor or %echnicel matters, which show
dispute in the record, will bYe avoided ir the determination of the
main gquestion of public converlence and necessitv.

Gritsch's previous applice ionl was denief€ on two grounds
() that ne had esteblished and conducted operaltions t¢o the points
iavoived without first procuring a certificete therefor and hed
persisted until the time of decision, and (b) that the service of
the rail cerriers then and now was "reasonably adequate,."” The
then aspects of the matier orevented condonation, if such was
possible. In the present proceeding apoplicant testified that
ne had pursued thls course under legal advice but, on the same
advice, had ceaseld intrastete scrvice (except the ihree contracts
alluded to), in November, 1932, and *his continued until the
Present time. I bvelleve the record shows thls %o be & fact,
alihough protestants attempted to show a few breeches which appear
to be more accidental tham intentionel, It apveers that applicani
hes purged himself of disobedience to law or the orders of this
Commission and is £iV and able %0 carxry on tae cormon cerrier
Service he proposes.

The "reasonaebly adequate™ service o7 the rail carriers, The
record shows, has been improved. Much was said in the record
sbout these improvements, dut 1t is significant to me that they
were not esteblished until five (5) months after appliceat hed
Tiled nis secend azplicetion (August 11, 1933). Protestant
ascervs that these improvements nad been in éontemplation Tor sone
consl X to thelr instellation. In January, 1934,
provestants Southern Pecific Company and Pacific Motor Tran sport

Compeny established overnight service on passcenger trains to

i
Appiicstion No.1l7290, filed April L, 1931, end determined by
Decision No.25244, cdated October 10, 1932.
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Red 3luflf, Redding, Dunsaulir =nd Montague and provided pickup and
delivery at both noints, and sore intermedistes. P, W. Barnard,
testifying in béaalf ol these nrotestants, sald this change cost
the Southern Pecific Company 38,767 per vear additional Iin oper=
ating expenses. Similar type of service was established between
Portland and Ashland, QOregon, in October, 1931, end now existe.
This method permitsovernight service between vterminl, a thing the

patrons of the ruill lines nad not enjoyved before Jenuary, 1934.

The establishment of this type of freight service {(now also existing

between San Francisco and Los Angelec), is urged as a barrier %o

the admission of any competing service, In addivion, provestants
show one hundred and thirty (130) rate reductions made between
Qctober 10, 1932, and Xey 25, 1934, (Exhidit Nos.l5 end 17),
affecting the poinis Iinvolved hereirn. 0f these reductions over
forty (40) were made prior to the Iiling of the epplication herein,
end certaln reclassificati of commodities have further recduced
retes, Such reductions, however, were Incidental to a generel
system reduction and 2ot specislly for the points involved hereln.
Summing up, protestants, now (ot the time of suomission), yrovide
overnight service af many reduced rates and with vickup angd
delivery at many placesd invo;ved.

Iz additlon, protestents have asked autzority (ead the -
request efter hezring 15 now under submission), to establish tmck
sexrvice between Dunsmuir and lontague, auxiiliary to traln service,
and thus bring overzight service to intermeliete voints, Dunsmuir
and Montague having already recelved overnignt service by tae
passenger train equipment added in Januwary, 1934, The establisament
of thils train sexrvice enabdbles Yreke Rallroad Company ©to meke early
morning deliveries at Yreke end the record sShows that witnesses

are now satlisfied with this service, =lthough meny testified that
truck service, as proposed by applicant, also is necded.
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During the extended necrings on this application the testi-
mony of 128 witnes Of these eighty seven (87)
were orsl witrness forty five (45) for epplicant and forty two
(&2} Testimony of fifteen (1S) witnesses in
vehelf of applicent, and twenty six (26) in behall of protestents
was stipulated, belng cumulative. 0f the W tnesses twenty three
(23) testified fox epplicent in the previous heerings and six (&)
~for protestanis. Tigat, wao formerly testilied for appiicant,
Wwere presented by protesterts. Muca of protestantd testimony
was somewhat negative in character, deing those witnescses who do
not need and would not use truck service, 2ut there is a clear
1rdication in the testimony of the use of aumerous unauthorized
truck services by witnessces for both sides and these witnesses,
{z pert, sey that tzis is the result of there being 10 respondble,
euthorized truck cerriex. The record in tris proceeding
clearly shows thed a substantiel poption of the shipping public
desires an authorized truck carrier from Bay point cities to the
northern points involved herein. I am sure that <this appli-

cant, had he quit operations whern he filed his first application,

n
would have acquired the privilege of e cextilicated carrier.

That he made & misteke he now admits, dbut I believe the record
iz this proceeding cleorly shows that since the date of Decision
No.25244 he hes obeyed the Giscivline of regulation.  Fromx thae
vime ne was first brought vefore the Cormission in 1931, pro =-
testants have done nothing until Jaauvary, 1934, in the wey of
vettering service thaat required two deys, or more, o mexe de-
liveries, and then oaly after applicant, knowing of this and of
the operations of uneuthorized carriers, had renewed 2is appli -
cation for auvthority as ea Intrasiate carrier. The service
esteblished in Oregon in 1931 oy Southern Paclfic Company -~ and

transportation in Oregoz less rigidly reguliated than in

Celifornima ~ was not established further south on the same
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system for three yenrs. In 2diition, this »nroltestant concedes
need for truck service betweea Durnsmuir end Montague by its offer
of such service to intermedicte pointse.

ereful review of the record leads me to toe coanclusion thdt
the service proposed by applicant should be authorized, except
vetween Dunsmuir and Yreks, inclusive, for which area the truck
service of Pacific Motor Transport Compeny (25 provosed 1n
Lyplication No.L9627, pending), mey be ample, coupled with the
similar service of Yreke Rallrosd from the rail line at lontague.
Protestants expreszsed the fear thet competition dy this apoiicent
would divert traeffic from vhe rail lines end meke continustion
of the improved rail service doudtilul. 3ut they now sulfler
serious diversion to unauthorized carriers and this diversion Is
not new nor lessening. Petons of vransportation facillties
now have no cholce walch I feel They should have under the record
in this proceeding.

I propose the Tollowing form of Order:

CRDER
J. Ao Gritsch haus made application for 2 certificate of
public necessity for the transportation ol property between

Sen Frencisco, Oaxland, Zerkeley, Alemeda, Zmeryville and San

Leandro, on one aand, and Red Blulf, Cottonwood, Anderson, Reddlng,

Dunsmuir, Mt. Saasia, Veed, Zdsewood, Gazelle, Granada and Yrexe
and all intermediate noints, pudlic heerings having beer held,
the matter having becn duly subnitvted =2nd now being readldy TIor
decision,

TEEZ RAILPOAD COLAIISSION OF TES STATE OF CALIFORNIA IEREZY
DECLLRES <hav bublic convenience and necessity require the
estadlishment of auto truck sexrvice lor the transportation of
property between Sen Frencisco, Oaxiand, Zerxe.ey, Alanmeds,
Zzxeryville ard San Leandro, on one hand, and Red Ziul? and

Duasmuir, izcluding Red Blufl but excluding Dunsmuir, and alli
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and Coratug,y and Eighway No oy Setween: Temtiellis order

dl

e VN , Iy " ~ Sk -t g ) u
snsllend alPfontermediate: pointse « cale NeTe0d,

e Torescipz opinion anc orier are Leredy oiprroved mad
IT IS ZERE3Y ORDE RED thet a certifieate of pudlic conven jence
sriored Tiled wr the owinion und order of the Rallrgod Cormicsion
and _neces iuY therefor be and the same nereby is granted to
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J. Ao Gritsch, provided, however, that no suthority is granted
nerein foritranciorsETios between SemFranctsco, (aBna, Berkeley,
Llemede; Eddrywilie and San Leandro, soid points belng only points
of origin or destination for :%Syégje;gp and u:un,poin \\ned 3&ufr
$0 Dunsmuir, as rest*icted and sudject toéﬁ?e following condi tions:

K//// L,

1. 4pplicant shall file his s wr{tten acceptance of the
certificate zerein @*anoea within a.ne*iod of not *o

el s

exceed fifteen (1S5) days #r - ////,7ﬁﬁhm

2, Applicant shall file, ib&x**3-cqf?r 1d, nakeailective
within a period of not DA TIOPE AR = JoGewes.olter the
ertrective dete of this order, on nov less +han ten days'
aotice to the Commission snd the pudlic a tarilf or teriffs
constructed in uccoraance—wf%n—%ha—“%xpﬂx4HKNFUa~o -2he
Commiscionts General QOrders and oonté;ningf*ates and rules
which, in voluze and effect, sball be iuentical with the
retes and rules shown in *he exhibit attached To the
applicetion, insofar as they coaform %o the ceruiricate
herein grantede.

3. apdlicant caell file, in duplicate, and make effective
within 2 period of not %to exceed h‘ruy (30) days after
the effective dale or this order, on not less than five
(5) days' notice to ihe Commis ion and the nublic, time
schedules covnrinc thp service herein authorized in a form
satisfactory %o %the Reilroad Commicssion.

4. The rights and privileges nerein authorized may notl

be discontinued, sold, leased, transferred nor assigned

unless the written comsent of the Railrosd Commission to
such aiscontinuence, sale, lease, trsnsfer or assighment
hes first been securede.

5. No vehicle may he operated by aop;ican« herein’ un¢ess
such vehicle is owned by seld apolicent or is leased by

nim under a contract or agreement orn 2 dasis satisfactory
%0 the Rallroad Commissione
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I dissent:
This same applicant was denied a certificate by this

Commission on October 10, 1932, Decision No. 25,244. The service
of the protesting carriers in that cese who are also the protesting
carriers here, was held to be adequate. The record in this case
does not show any change in conditions since thet time except that
the service of the protesting carriers has lmproved.

It has not been shown that the public will benefit sither
in rates or service by granting the certificate.

vPublic convenience and necessity must de
shown by direct testimory. It canr not be
assumed to exist because of the statement of
one oOr several persons that ir certain facilities
are offered they will utilize them. In all
cases the burden is on the applicant to show
public necessity, and if there is a substantizal
conflict in the evidence it must be resolved
against him. 7This is required in order that
the Commission may ascertain clearly from the
record that public necessity does actually
exist.” (Weshington et al. vs. Fairchild,
224 U.S. 510.7 .

The applicant is not proposing the improvement of an

existing service. IZe proposes to institute an entirely new service

in a field alre&dy adequately f£illedy nor will the proposed new

sexvice lessen rates, expedite delivery or otherwise substantially
benefit the public. To permit & new carrier to enter the field
would lessen the ability of the existing carriers to maintain
theixr present service,

The application should be denied.

Dated at San Francisco, California, this 27th day of

August, 1934.




