
Decision No. 2790~ " -

BEFORE THE RAILROAD CO:'ilaSSION OF TP.]; STATE OF CALIFORNIA. 

In the Matter ot the Applicat10n or ) 
HOENEME DOa CORPORATION, } 

App11cation No. 19469 a C~lirorn1~ corporation, tor auth- ) 
ority to issue stoek ~nd bonds and ) 
to mortgage its property. ) 

.1rwnrtnJ" ~~n l~ 1iaii~~i '~, 
!.!eCuteMn. Olney. ,."nnon & Greene. lti u." and . 

Kirlin, Campbell, Hieko::c, Keating and McGr::umn, 
tor applic~nt. 

ID: ~ COMUISSION: 

o PIN ION 

Hueneme Dock Corporation, here1nafter somet~es referred 

to as the Company, asks per.m1ssion to 1~sue 14,000 shares ot Class A 

stock,. 2,450 shares ot Class B stock end $1,600,000.00 face ve.lue ot 

5% ser1al bonds, all '!or the pu...---poses here1llO.t"ter stated. 

~pp11c~nt proposes to acquire, construct and operate at 
Hueneme, Ventu~a County, e terrninel project, consist1ng or a ship 

canal, centr~l maneuv~ring basin, slips, docks, trans1t sheds, rail-

road ~ec1l1ties and other ,roperties necessary tor the sh1pp1ng, load-

1~g and storing o'! car~odities. It intends to operate to: prot'1t ~ 

wharfinger and warehouse bus1ness in ~ manner which brings it under 

the juried1ction ot the Rai1rosd Co~ission. 

Ac part ot the 1'1rst unit, jetties ~re to be construeted 

into the P~e1t1e Oce~n on either side ot the sub~r1ne v811ey, which 

approaches clo~e to the shore at ?oi~t Hueneme, California. A ship 

cancl {OO teet wide ~t the bott~ and 35 t~et deep is to be dredged 

and constructed through submerged and tide lands and uplands at Point 

Huen~e to a d1st~nee or about 1,700 t~et inshore trom me~n high t1d~ 
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opening into a cent~l meneuvering b~sin approxtmately 1,200 by l,400 

teet and 30 teet deep end constructed upon lands to be acquired by 

the company. A w~rr l,200 teet lo~ is to oe built along the 

southerly side or said basin and railro~d trackage connecting the same 

with the line of the Ventura County Railroad. A transit shed about 

160 by 500 feet 1e to be erected and about a 15-acre o~n transit 

space is to be provided. 

~he est1mnted cost or constructing the tirst unit and 

ac~u1r1~~ lands 10 $2,500,000.00. This s~ includes land at 

$500,000.00. The U~1ted States Government through the Federal 

Administrator ot Public Works, will, subject to certain conditiOns, 

~cquire trom applicant $1,600,000.00 ot S% s~r1el bonds. The balance, 

$1,000,000.00, is to be financed through the issue ot stock. In ~ddi­

t1on, applicant will obtc1n it necessary the s~ or $400,000.00 tor-

working capital, additions and betterments and other corporate pur-

poses. 

The government has agreed to acqUire the $1,600,000.00 or 

bonds subject to several conditions, which are contained in the loan 

agreement tiled in this proce~d1ng. It is not necessary to relate 

such conditions. The evident purpose or the conditions is to seeure 

the payment or ~he gover~ent loe~. To this end the company must 

provide, it necessary~ through the issue of stock, cash, properties 

or services having a tair value 0: $1,400,000.00, ~hich includes 

ebout 1,073 acres ot la~e. !t shall enter i~to a ma~gement con-

tract ~r1~h the Mccormick Ste~hip Company; i~to a contract with the 

Ventura County Rallroae Company to assure rail transportation to 'the 

port; end into a contract with the Americen Beet Sugar Company cover-

ing its shipments through the company's port. So long as any of the 

bonds ere outstanding limitations are ,laced upon the company's ad-

ministrative eA~enses end dividend payments tor the ostensible purpose 



ot enabling the company ,to meet its bond sink1ng fund,. 'bone. purchese 

run~ and bon~ reserve fund oblig~t1ons. 

The American Appraisal Company bes placed a value or $555,633. 

on 1,059.3 ~c=es or land that are to be a pa=t ot the project. Th1s 

does not 1nclude a portion ot the United Stetes Lighthouse Reservation 

ac~u1red by the company at public euction. 

E. ? !,rCA.ul1tte,. sn ass1st~:l.t engineer c.nd land appra1ser tor 

the Co~iee1on, has placed a ~x~um velue or $387,013.00 on the 1,059.3 

acres. T~e lighthouse property (13.5 acres) ~c~uired at c eost or 

$13,.500.00 1s not included in hi~ app:aisel. Th~ difference in the 

two appraisals arises from d1rre~e~t v~ues assigned to land classi-

tied as potential townsite land and potential beech subd1v1~ion le.n~. 

Though there is a s~bs~ntial difference between the land ap-

praise1s b~rore us, ~e do not dee~ it :ecessary to ~od1ry on that ec-

ill E:cllibi t "E" and the. t 'the company's proposed mor'tec.ge .... 111 be a 
first lien on such l~~Qs. 

Exclusive o~ lan~ ~nd orga~1zat1on expe~es, the oo~t o~ the 

com~~ny'z pro~crt1e~ is estj~~ted in Exhibit ~Dn as tollo~$:-

~=edg1~s • • . • • • • . • • • • 
Jetties • • • • • • • • • • • • 
Rock ?evetme~t • • • • • ~ • • 
v~r~ No. 1(1200~ x 67 Y) ••• 
Bulkheads ••• 0 •••••••• 

.$765,060. 
372,.275. 
~,O~OOO. 
230,206. 

68,000. 
19,800. Water su~,ly • • • • • • • • • 

Ra11ro~d (60l0 lin. teet includ-
ing crossovers,etc.) • • •• 23,550. 

Pave:ent • • • • • • • • • • • 31,957. 
t=a~s1t shed. • • • • • • • • 75,253. 

Sub-tota1 ••••••• $1,?17)~$1. 
Co~ti~encies 4~ on $1,717,231........ 687 589. 

Total construction cost.. $1,7d5,920. 
~ux11iary expense-prelici~ry,~im1~:-

trative, eng1nee~ing and lega~ 214,060. 
Total est~ted cost •••• $2,OO~zOOO. 



The company has snomittcd a~ estimate o~ its o?erating revenues 

a~d ~xpenses for a period of twelve year:. For the first, second and 

third year of operation it submits the following !igures:-

IT:8M 

TO~GE •• . . . . . . . . 
· · .. .. 

· · 
G=oss revc~ues • • • • • :$ 
Rentals • • • • • • • • .. · Railroad e~rn1ngs • •• : 

70t~1.. • • • • •• :$ 
DEDUCT: 

Operating expenses • 
Net Operating Revenue. 

DEmJCT: 
Intcre$t • • • • • .. 

DznUCT: 

· · · .. 
.. · 

Fede=al tc.x • • . . . . .: 
Operating profit 

McCormick' Co.'s 1/4 net 
~ece1pts • • • •• : 

Net prot1t- Operat1~g profit 
less MCCO~ick Co.'s 1/4 
net receipts •••••••••••••• :$ 

Fi:::st 
Year 

225,000 

· · · .. 
· .. 

Second 
Year 

240,000 

· · .. .. 

· · 
:$ 

:60,500.: 278,000. : 
1~1,ooo. :---1~7~~~,~O~O~Ow.---: 

lIhira 
Year 

295,200. 
19~,ZOO. 

80~000.: 76,250.: ,'2,500. 

8,000.: 10,400.: 15,500. 
0:>, 000. :-~8Il"'c-:-'· ,""$i-Io5""'ow.-:---lI""iO~?~,"'5""'O';"O~. 

10,000. : 15,337.50: _____ ~1~4~,_3_7_5~. 

55,000. :$ 71,012.50:$ 93,125. 

Applicant has an authorized stock issue or 27,300 she:es 

divided into 24,000 shares o~ Class A, or a total par value ot 

$2,400,000., ~d 3,300 shares or ~o par Class B stock. T~e Class A 

stock is entitled to dividends at t~e rate o! 6% per ann~ before any 

divid~nds ~re paid on the Class B stock. Prior to J"anua:-y 1, 1940 

the d.ividend 0::. the Class A stock is nC~:l.cu:m.ul8.tive. Atter J"c.nuary 1, 

1940 the d1v1dene. is cU:Q:Ql~tive to the amoct earned, but not exceed-

!ng 6% per annum. The holders or Cluss ~ stock have no voting rights. 

The holders or Class B stock ~ve the excluzive vot1ng r1ghts. The 

holders 0: Cless ~ stock shall not be eI~titled to ~n7 notice o~ share-

holder's ~e~t1:gs or to vote upon the election ot directors or upon 

cny question atfecti~ the ~na3e~e~t or a!!e.i=s Of the cor,oration, 
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except 7.here such notice or vote i~ reo.uired by 1a~. 

'!'he Cle::s A stock mc.y be redco:led ,r1or to January 1, 1940 

b~ the comp~ny at $105. per share and after Jen~ry 1, 1940 at $105. 

per share c'!I.d the e.ccumulatec. and U!lpa1d dividends. Upon l1q,uida-

tion the holders ot the Clacs A stock rece1ve $100. per share ~d 

the accumul~ted and unpaid dividends. 

The Board ot Directors is given the exclusive authority and 

discretion to det~rm1ne whether or not any dividends shall be paid 

on the Cle~s A ~tock prior to Je.nuary 1, 1940. ~~er January l, 1940 

t~c d1vidends on the Clas~ A stock, as said, are cumulative, but the 

annual amount ot dividends s~ll in no event e:ceed 6% upon the p&r 

value of the stock outstandi~g on the last day or the calendar year, 
and subjeet to said 1~tat10n shall be the a~unt of the net earn-

ings ot the corporction tor such calend~r jea=. The net earnings 

are defined to b~ the net prot1t of the corporation calculated by de-

ducting trom the gross income ot the corporation from ell sources, all 

corporate expenses, including in such corporate expenses all losses, 

e~penses or operation ~d adminietration, mainte~nce and repair, de-

preciation, i~surance, rentals, license tees, interest on fUnded end 

other debt of the corporation and all income and other taxes and 

assessments. The ~ount of the ennucl nGt ecrnings shall be deter-

~ined in accordance ~ith standar~ acco~ti:g pr~ctise~ consistent 

~ith the derinition of net earnings herein mentioned, bj e certir1ed 

pub11c accountant chosen by the Bocrd of Directors or the corporation. 

The accountant's det~r:m1nation or the amount or net earnings sball 

be final and co~clusive. 

No dividends may be paid on the Class B stoek prior to Jan-

uary 1, 1941 unless all of t~e Class A ~heres outstanding theretofore, 

or shall be concurrently therewith, retired by redemption or purchase 

by the corporation. ~ter Ja~uary 1, 1940, the dividends o~ the Class 

A shares shall be declared e~d set apart or pa1d before any dividends 

ere declared or paid on the Class 3 stoc~ The capital stock or the 



• 
co=porat1on shull not be subject to assessment. 

The comp~ny, as said, asks pe~1ss1on to 1ssue 14,000 shares 

of Class A stock and 2,450 sba=es ot Claz: B stock 1n the following 

un1ts ~nd tor the following purposes:-

needed. 

purpose 
To pay prell'41nar~ costs ••••••••• 
For llIIllber •• ,' ...... ', •••••••••••••• 
For lands . II, •• _ •••••••• ., ••••••• • • 

FO= construction purposes •••••••• 
For cash for T.orking ccp1tal,etc. 

Total ••••••••••••••• 

No. of Shares 
Closs 1: class B 

1,000: 175 
1,500: 262i 
5,000: 875 
2,500: 4371-
4 t OOO: 700 

14,000: 2,450 

The amount for c~sh will be i~sned only as such cash is 

Into:;mat1on at hand shoW's tbat, broadly speaking, three dif-

ferent interests provide the equity to support the company's bond 

issue. The Class A and Class B stock will be issued to such in-

terests in payment tor land and lumber or issued to them for cash. 

The stock may be issued in units of ten shares or Class A and one 

e.o.c. tltree fourths shares or Class B stock. Initially the owners or 
Class A stock will also O~~ the Class B stock. But there is no 

certeinty that this condit1on w1ll ~rev~1l indefinitely. W~ether 

the company w1ll realize the income shown above is 1n our mind doubt-

tul and obviously dependent to a great extent upon the management or 

the properties. AS the com,any's Articles ot Incorporat1on now read 

the owners o~ Class A stock, because or such stock ownership, have no 

voice in t~e management of the properties. We be11eve that Class A 

stock should after ~anua=y 1, 1940 bear cumUl~tive divide~ds at the 

rate ot &% per annum, p~yab1e quarterly, and that it such d1v1den~ 

i~ not pa1d tor a period of f1fteen consecutive months, the owners ot 

such stock should have one vote tor each share or stock owned. Such 

voting rights should continue until ell accumulated dividends are 

paid. The p=ov1~lon in the Lrtlcles of Incorporet1on that d1v1dends 

on Class A. shares shall be cumulat1ve only 1n the amount or. net earn-



ings, but not exceeding six per cent per a~um, should be stricken 

from the Art1cles o~ Inoorporatio~. Any contracts or voting trust 

agreements rel~ting to the operation a~d mansgement or the properties 

should, ~fter January 1, 1940, with the consent of counsel for the 
Federal government so long as it is the owner of the company's bond~, 

00 subject to change and mod1ticction by the Board or Directors of 

the company. It ~ould be unfair to the owners or Class A stock 1~, 

bec~use of the com,cny's failure to pay dividends o~ their stock, they 

obt~ined control of the con~any but could not effect changes in the 

management of the properties because or long t~e contracts or a vot-

ing trust agreement. 
There ~e~ riled w1th the Co~ss1on on ~ugust 13th a copy 

or the compan7'3 propose~ trust i~denture. Inasmuch a~ some of the 
parties interested in such 1nstrume~t have not yet approved the same, 

the Commics10n will not et this time authorize its execution. It 

we hereafter find the trust indenture to be in s~t1stactory to~ we 

will authorize its execution by a supplemental order. 

o R D E R 

The Commission having been asked to &uthorize Hueneme Dock 

Corporation to issue securities 1n the amounts and fo= the ~ur~oees 

ind1c~ted 1n the toregoins opin1o~, and the Co~ission be1ng of the 

opinion that th1s 1s not e. matter on which a hea=i.c.g is necessary, 

that the monc7, prover~ or lebor to be procured or pa1d tor by such 

issue is ree.=onably re~u1red for the purposes herein steted and that 

the expendi~res tor such purpo=cs ~re not in whole or in part 

reaso~bly c~r8c~ble to operating expense or to 1~co.me and that the 

compQny'~ request should be granted subject to tee prov1s1ons of this 

order, and not othe=wise, t~eretore, 
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IT IS HEREBY O~ERED as tollows:-

1. Hueneme Dock Corporation may after the effective date hereot 

end pr10r to December 31, 1935, issue tor ~n ~sgree~te 

consideration ot $1,400,000.00 p~yable in cash or ~roper-

ties at their fair v~lue, 14,000 shares or its ClQss A 

~~d 2)~50 znares ot itz Cl~ss B common stock, said ccsh 

to be e~pended.or said stock iszued tor the purposes set 

2. Hueneme Dock corporation mny,arter the ~rfective date hereof 

end pr10r to December 31, 1935, issue at not lees than 

par, $1,600,000.00 or 5% first :ortgage serial bonds and 

use the proceed.$ tor .the purpose ot .paying in pext the 

cost ot ~c;uiring ~nd constructing the properties described 

in Exhibit ~D" filed in this proceeding. 

~. The uuthor1 ty here1:::. gran ted to 1::sue stock vl1l1 become ettee-

t1ve when the company bas riled. ~1th the Comm1ss1o~ e copy 

ot its ~ticle$ or Incorporation ~ended, as indicated in 

the foresoing opinion,and bas filed a stipulation duly 

authorized by its Board or Directors egr~e1ng that it will 

incorporate in a~y and all contracts or voting tru~t egree-

~ents a prov1sion to the effect that after January l~ 1940, 

with the consent or counsel tor the United S~tes o~ Amer-

ic~ so long as it is the owner or the company's bonds, all 

~uch contracts or voting trust agreements ~re subject to 

modification ~y the Board of D1=ectors. 

4. The ~uthority here1~ granted to 1ssue bonds will become errec-

tive wh~n the company has paid the tee prescribed by Sec-

tion 57. of the Public Ut1lit1es ~ct, which fee 1: Thirteen . . ~ . 
. . 

"Hundred ($l,~OO.OO) Dolla=s, end when the CO~$sion has 

author1zed tee company to execute a trust indenture to 
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eecure the payment pt the said bonds. 

5. Hueneme Dock Corporation shall keep such record or tbe issue-
s~le and delivery or the stock and bonds herein cuth-

or1zed and or t~c dis?os1t1o~ of the proceeds as will 

e~ble 1t to t1le, on or before the 25th day or each 

month a ver1f1ed report, ~s required by the Railroad 

co=m1ss1on's Gene~al Order No. 24, which order insofar 

as app11ceble, is ~de a part of this order. 

S. Huene~e Dock corporation shall tile with the Co~sc1on 
within a reasonable t~e after their ~=ecution, a 

certified copy or any and all contracts or voting trust 

agreements relating to the operatlon and manasement 
o~ 1t~ ~ro~ert1e~. 

D:...TED at San F:'e.!lc:tsco, Calit'ornic., this ,..?~ day or 

A.ugust, 1934. 


