Decision No. AR S

BEFORE THZ RAILROAD COMMISSION OF THE STATE OF CALIFRNIA
REGULATED CARRIERS, INC., a corporation, )
Complainant,
vs,

C. L. CONROW, doing business as Arroyo
Grande Truck Company, First Doe, Second
Doe, Third Doe, Fourth Doe, Fifth Doe,
First Doe Corporation, Second Doe Corpor-
ation, Third Doe Corporation, Fourth Doe
Corvoration, Fifth Doe Corporation.
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Defendantse.

Reginald L. Vaughan, Scoit Elder, for Complainant.
Zorence M. Street, for defendants.

BY T¢Z COMMISSION -
CPINTION

By complaint f£iled on September 26, 1933, complainant charges
defendent with unlawful common carrier operstions dy auto truck
between ATroyo Grande etc., aund San Francisco, Oskland, etc.

Public hearings were hed before Exexizer Hardford on
November 15 end 20, 1933, on which latter date the caée was sube-
ritted.

The facts as developed at the hearing may bde summerized
briefly as follows:

Defendant Conrow operates under the name Arroyo Grande
Truck Co., with headquarters at Arroyc Grunde, The testimony
presented by complainant refers to movemenis of products of
agriculture and horticulture only and during the season oI April,
May and June, 1933, though there were ome or two shipments in'
July. The ecargoes originate in the fields and orcherds at
Oceano, Pismo Beach, Arroyo Grance and Sen Luis Obispo. One ship-
ment originated at Carpinteris and one cousigament from Mecce

in Imperiel valley.




Witnesses testified that defendant had solicited the business
and had heen served by defendant for as many as three yeers. No
written contracts exist, The compensation was paid by the
consignee. Transportation bills made out by defendant
(Exhivits Nos.l to 12), show the names of the consignors and
apparently consignment to defendant was made st ATroyo Grande and
the movements made between that point and San Francisco and QOakland.

Twelve commission housées, of which four were in QOekland and
eight in San Francisco, through witnesses and waybills, established
the fact thet defendant hed made deliveries from the Arroyc Grende
consignors. The rates appear waiform. Cnly empty contaire rs
were returned by defendant's Truckse

Defendant offered no testinmony in his own behalf. He was
not called to the stand by camplainant. The palpedble fact is
that defendent did offer service, solicit business and did perform
service for all who tendered shipments between Arroyo Grande and
Sen Francisco end Oskland for compensation and as = common carrier
of frult and feld produce. HZe possesses no certificate or other
authority to 4o so.

A cease and deslst order should issue,

An order o? this Commission finding an operation to be
unlawful and directing that it bYe discontinued is in its effect
not unlike an injunetion issued by a court. A violatiorn of such
order constitutes o contenpt of the Commission. The California
Constitution eand the Public Utilities Act vest the Commission with
power and authorily *¢ purnish for convemp?t in the same menner axd
to the same extent as couris of record. In the event a party
is adjudged guilty of contempt, a fine may be imposed in the amount
of $500,00, or he may be imprisoned for five (5) days, or bothe
CeC.P. Sec. 1218; Notor Freight Terminal Co. v. Bray, 37 C.R.C.

224; re Ball and Heyes, 37 C.R.C. 407; Wermuth v. Stammer, 36

C.R.C. 458; Ploneer Exnrecs Comdaav v. Xeller, 33 C.R.C. 571,

2. -




It should also be noted that under Section 8 of the Auto
Truck Act (Statutes 1917, Chepter 2137, as amended), & porson who
violates an order of the Commission is guilty of a misdemeanor
and 1s punishable by a fine not excecding $1000.00, or by imprisen-
mext 1n the county Jell not exceeding ome year, or by doth such
fine and lmprisonment., Likewlse a chipner or other person who
aids or abete In the violatlion of an order of the Commission is

gullty of & misdemeznor and is punishadble in the same manner.

CRDER

IT IS EEREBY ¥CUND THAT C. L. Conrow is operating &s a
irensportation company as definmed in Section 1, Subdivision (e¢)
of the Auto Truck Act (Chepter 213, Statutes 1517, es amended),
with common carrier status between Arroyo Grende and San Frencisco
end Qekland and without a certificate of public convenience end
necessity or prior rigkt suthorizing such operations.

Based upon the finding hereirn and the opinioh,

IT IS ZEREEY ORDERED tket C. L. Conrow shall cease and desis?t
directly or indirecily or by any sudbterfuge or device “rom contin-
uizng such operations.

IT IS ZEREBY FURTEER ORDZIRID that the Secretary of this
Commlssion shall cause a certified copy of this decision to be
persona;ly served upon C.L.Conrow; that he cause certified copies
tbereol to be mailed Yo the District Attorneys of San Luis Obispo,
Xings, 3lamsda,'Monterey, Senta Cruz, Santa Clara, Sen Mateo,
and Sen Frexnclsco countles, to the Board of Public Tt lities and
Trensportation of the City of Los Angeles and to the Department
of Public Works, Division of Highweys, at Sacramento.

IT IS EEREBY FURTEER ORDEIRED that in all other respectis the
compiaint herein bhe dismissed.

. The &ffective date of this order shell de twenty (20) days
after the dave of service upon defendans.

Dated at San Francisco, Californis, this 2 ga of Septemder,
1934, L= ,
VLB !




