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BEFORE THE R.ULHO.:.D CO;J3'IISSION OF 7'£ ST.-i..f!'E OF C..u.IFOR~"'I;" 

In the ¥~tter of the Application or 
E. F. Sl.LSBTJ:RY as receiver of Merchants 
Express & Draying Compa~y, u corpo=a-
tion, SEI.T,'SR, and I--3N?Y C. :r~':f.AJ!ii'I, JR. 
~nd RALPH ~. RITCHIE, as receivers o~ 
United,America!l. Utilities, Inc., a cor-
po=~tio~, and ~B RICE1~S) strr3RS, 
tor an order of th~ Railroad Commission 
of the state of Cali~ornia authoriz-
ing the former to sell and convey cnd 
the latter to purchase ~nd ac~uire the 
properties and rights referred to in 
this application. 

) 
) 
) 
) 
) 
) 
) 
)~pp11ce.tion No. 19594 
) 
) 
) . 
) , 
; 

In the Matter of the Applicution of ) 
'fJEBB RICE.t;P.!)S, SELLER, a.nd i.,:EP.C~'"TS } 
'~G?RESS COaPORATION, e co=po=ation, i 
BUYER, for an Order or the Railroad ) 
Commission or the state or California ) 
(a) &uthor1zi!l.g ~he for,ner to sell and } 
convey and the latter to purchase and ) 
acquire the properties ~na r1ghts referred ) 
to herein; (b) authorizing t~e latter to ) Application No. 19603 
iszue its c~pital stock in payme~t of ) 
~aid propert1es and rights; (0) authoriz- ) 
ing the latter to iszue cert~in pro~z- ) 
30ry notez; and (d) ~uthorizing the latter ) 
to execute the mortgage herein set torth. ) 

DeLdnccy c. Smith, for E. F. Salsbury, Receiver 
of M~roha!l.ts Express & Draying Company, 

Reginald 1. VS1.!.Sll:l, ~or 5e:c.ry C. Mahaffy, Jr. 
and Ralph J. Ritchie, Receiver or United 
~~erican Utilities, Inc., and tor Merchants 
Express Corpor~t1on, 

~nselo J. Scampin1, for ~ebb Richards. 

BY TEE Cm.::MISSION: --
OPINION 

The two above entitled applica ~;1ons involve the trans-

ter ot tr.e pro:perties of Merchs.n.ts Express & :Jraying Company, :lOT. 

in receivership, to Merchants Express Corporat1on, a new corporat1on, 

and to Un.ited ~ericen Utilities, Inc., and the 1ssue o~ stock and 



Merchants Express & Drayi~g Comp~ny is a Calitorni3 cor~ora­

tion heretotore engaged in the buzine3s ot transporting p~o,erty by 

auto trucks generally between Sen F=anciseo and East B&y pOints, and 
in the public utility wcrehouse buziness in Oakl~d. It has been 

controlled through stock 0~ersh1p, directly or indirectly, by United 

American Utilities, Inc., a Delaware corporatio~. 

The applications show that both United American Ut1lities, 

Inc. and Merchants Express & Dray1ng Company are in rece1vership. It 

is reported that Ee~y c. !~hatty, ~r. and Ralph J. Ritchie are the 

receivers or tee fo~er co~pany and t~t E. F. Selsbu:y is the re-

ce1ver ot the letter_ In addition said He~y C. Ma ha fry, Jr. is 

the receiver or PacifiC Freight Lines Corporation, Ltd., a De1eware 

corporation ~ft1liated with U~ited ~erican Utilities, Inc. and Mer-

The :-ecord here shows that on Nay 15,. 19:34 an agreement was 

entered into by ~nd between Henry C. Maherry, Jr. end Ralph J. Ritch1e, 

as Receivers ot .United ~erican Utilities, Inc~; Henry C. ~~ha~, ~. 

as Receiver or P~cifie Freight Lines Corpor~t1on, Ltd.; and ~ebb 

Richards, whereby said Richards agreed to purchase all the properties 

and assets, including current assets and all operating rights, of 

Merc~nt:; Express &. Drayins CO::lpany, excepting cert~in terminal pro-
perties. These l~tter ~opert1es, which co~sist ot te~nal racil-

ities located in Oakland and San ~&nciseo, ~il1 be transferred to 

the receivers 9t United American Utilities, Inc., or their no~inees, 
and therearter leased to ITebb Richards tor a period or three years. 

Under the ter.ns ot the agreement, 0 copy of which is tiled 

as Exhibit ~B~ in Application No. 19594, Webb Richards agrees to pay 

or c~use to be c1scnurged (1) the claims of the creditors of Merchants 

E:q>ress & Drayi!lS Company who Mve filed such claims in the !'eceive::'-



=h1p procec~lnos except the clatms or the receivers of United Amer1-

ean Utilit1es, Inc. and ?~cific ~eieht Lines Corporation, Ltd., 3nd 

or Pacific FreiGht Lines, Inc., (2) the costs and expenses or the re-

ce1vership of Merchants EA~~e=s & D~ay1ngCo~pany and (3) the sum of 

$30,000.00, payable ~10,OOO.OO in cash and $10,000.00 1n notes, to d1:-

charge the clu~ of the receivers or U~ited American Utilities, Inc. 

and Pacific Freight Lines co~poration, Ltd. 

It appears that Een=y C. Me~rty, Jr. und Ralph ~. Ritchie 

as receivers, have obta1ned ~uthority from the Court or Chancery or 

the st~te or Delaware to enter 1~to the asreement, and E. F. Salsoury, 

as receiver, has obtained authority tr~ the District Court ot the 

United States in un~ for the Northern District o~ Ca11fornia, Southern 

DiviSion, to sell and convey the properties or ~~rchants ~~p=ess & 

Draying Company. 
The var10us applicants acco=d1ng1y have filed App11cation 

No. 19594 for authority fro~ this c~ss1on to consummete the tr~.s­

act1ons. 
upon acquiring the properties as set forth in the agreement, 

Webb Richards proposes to C~U3e their transfer 'to a new eorporation 

known ae Merchants Express Corpo=atio~, which was organized ~der the 

laws otthe State ot California on or about August 22, 19~4. Appli-

cation No. 19603 shows thet in tak1ng over such ~opert1es Merc~nts 

Express Corporation proposes to issue $120,000.00 of stock, cons1sting 

ot 12,000 shares or the par "value of $10.00 each, all co~on; to as-

stQe the payment or the $10,000.00 of five percent notes issued by Webb 

Rich~rds to the receivers ot United American Utilities, Inc., as pro-

vided 1n the agreement of May 15, 1934, said notes being six in n~­

bcr, each tor ~2,000.00 and talling due in 31. months 1ntervals; to 

aesume the payment or a note, issue~ ~y ~ebb Richards to Delancey C. 

Sm1th i~ the princip~l .~ount or $0,000.00 payable &t t~e rate or 
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~500.00 monthly with 1n~erest at th~ rate ot !ive percent. ~nd to 

assu=e the p~yment o~ notes i~$uod by Webb rtichares to creditors o~ 

Me=chants ~::p::-ess &. D::-aying Company in the amount of $5,928.31, each 
pa1~ble in rive sem1-~nnual 1nst~~ento, mck1uS tot~l note 1~dcbted-

ne~~ to be as~umed o~ $25~~2e.3~, aside ~ro~ tho eurrent 11~b111t1e~ 
\ 

also to be a~sumed. 
I::. c.dd,1 tion to ass\ml.1ng the !'orego1ng 1:c.<:!.ebtednots:5, :vlerc2:ents 

Express Corporo.tio:c. prOposes to issue a promissc)ry' note, to be seeU!"e~ 

by chattel mortgage, in the ~ri~cipal ~ount ot $17,500.00, payeb1e 

ninety days after date or issue r.ith i~te=est ct the r~te o~ six per 

cent per ann: tor the purpose ot peying indebtE~dness or $14,253. Z2 

incurred by the receiver or Merchants Express & D=~jing Com~~ny c~d 

of providing working capita~ 0: ~Z,5~5.6e. A !?ro :orm.c. bc.lo.nce sheet 

adjusted to July 31, 1934 sho~s the assets to be ec~ui~ed end the li~-

b11it1cs to be incu=red by the new corpor~tion, es followz:-

.. ':.. SSE T S 
Fixed assets • • • 
Current c.zs~ts: 

. . . . . . . . . . . . • • $580,809.28 

Caz!1 • • • • • • • • • • • . .. 
stamp:.. • . . . . · . . . 
Notes =eceiv~ble • • • • • • • 
Accounts receivable • • • • • • 
!:c.v~nto=1es • • • • • • • • • • 

Total current assets • • • 

$14,9:32.05 
122.44 
379.09 

47,2'96.06 
5,074.64 . . . . . . 

Prcp£.ym.en t s • • • • . • • • .. • • • • • • • • • 
Othe~ c~sets . • • • • • • • • • • • • • • • • 

Total assets • • tI' ••••• 

L I A B I LIT ! E S 
current liabilitios: 

.b.ccruee. :payroll • • • • •• $ 8,8,54:.24-
C.O.D.'s • • • • • • • • • 1,247.94 
Freight dratts • • • • • • • 5,375.70 
Vouchers. • • • • • • • •• 11,634.10 
Interest,taxes • • • • • • • 1.98.85 
Insumnce • • • • • • • • • 746.77 
Notes e.nd contracts payable 1.5,60.51 

Total cu=rent .1laOI~itlCS ••• 
Fixed liabilities: 

Bank 10a:o.- Se cured • • • •• $17, ;100.00 
Notes payable • • • • • • •• 25,928.31 

Total fixed liabilities •••• 
Reserve tor depreviution • • • • • • • • • • • 
Othe= re~c=ve~ • • • • • • • • • • . . . • • • 
Cap, i tal stock • • • • • • • • • • • • • • • • • 
'l~a!>1 tal zU!',lus . . . . • • . . • • • • • _ . . 

Total liabilities •••• 

67,854.28 
10,74l.l1 
1,471.89 

$660,676.56 

43,428.31 
437,871.13 

2,997.36 
125,000.00 

21,761.55 
$660,676.56 



The phycics.1 properties to be :lcq,uired 'by Me:::ocblnts Ex,:!:"E'sS 

corporation Ctre described in some detail in Exhibit "F" in Applica-

tion No. 19594 which zets torth titty-two trucks, th!rt7 tractors 

end one hundred and twenty-six trailers. The torego1ng ~~o ~or-~ 

balance sheet, 1 t 1: note~, shov.'s the ~ixed asset::: to be t:::O,c.nstc:::oree!., 

less the reserve to:" <leprecia t1on, :l t $142,738.1,5. 

The opere. ting rights to be t:::oansterrec!. ,s.:::e those ccq,ui:::oee. 

'by Mcrcru:.n to:; Exp:::ess &. Drayine Co~pc.r:.'Y' 'Cllder aut:tlol"i ty gran ted by the 

Commission 'by DeCision No. 24158, d~ted October :as, 1931, in Applica-

tion No. 17721, ~nd by Decision No. 24483, dated Feb=~ry 15, 1932, 

in Ap~licatlon No. 17850. For descr1ptions 0-:: 'the operating rights 

he:re 1nvolvee!., reference should be IlW,e.e to those dec1sions.' 

The o:::oo.er herein will authorize the tral:l.sters or prope:::ty and 

the issue of the secu:-1t1es in the a:ooUllts app11~ed tor 1n the applica-

tions. In mc.king th1:::: o:::der, we wish to place Mercr..e.nts Express CO:--

poration upon notice that operating rights do no~: constitute a class 

of property which should be capit~11ze~ or used as an element of value 

in dete~niug reaso~ble rates. 

sive aspeet~ they extend to the holder a full or partial monopoly ot 

a class or bUsiness over So particular ::-oute or $.1: e. pe.rticula!" loca-

tion. This mo:c.opoly teatu:-e =sy be changed or o.estroyed at any t:tm.e 

by the state which is not in any reSyoct l1mited to the number Of rights 

~hich may be g1ven. 

ORDER 

Applicat10nz having been made to the Railroad Co~ission tor 

orders autho:::1z1ng E. F. S~sbury, as Rece~ver ot Merchants Express & 
Drr.y1ng Company, and oebb Ricr~res to transfer propert1es and auth-

oriz1ng Me:-chants ~ress Co:::poration to issue stock and notes end 

to ~SS\mlC the pay:ent or ind.ebtedness, and the CO:tIlIll1ss10n being ot 



the opinion that these are not ~etters 1n which public heer1ngs ~re 

necessary, th~t the app11c~tions should be granted, as herein pro-

vided, ~nd th~t the money, ?roperty or lebor to be proc~ed or paid 

tor trough the issue of tbe stock and notes herein authorized are 

ree.so~bly required tor the pu:poses specified herein~ v:h1ch pur-

poses ~re not, in whole 01' 1n ?art~ reasonably chargeable to opcr-

~ting expen~e or to incone~ 

IT IS HEREBY ORDE?Jm as fo11ows:-

1. E. F. Salsbury, as Receiver or Merch&nts Express & Drcy-

1ng Company, ~y transrer to nebb Richards the operating 

rights heretotore acquired by said Merchants Express & 
Dray1ng Company pursuant to authority grcnted by Deci~­

ion No. 24158, dated October 26, 1931~ and by Decis10n 

N'o. 24{83, dated Febru.:!ry 15, 19S:a, and the phYSical 

properties refe:::ored to in ";:te for~;)g01ng o~inion o.nd in 

the B1ll of 80.1e dated August 21, 1934 and tiled in 

~pplication No. 19594 on Septe~er 6, 1934, and may 

transfer to Eenry C. ~~batty, Jr. and Ralph J. R1tchie, 

as Receivers of United .A:ner1ce.n Utilities, Inc. the tcr-

:tinal tc.c111 ties end l=lropertiez r,et'e:-red to in the Bill 

or Sale and Acsigll.."llen t de. ted .b.ugu;~t 21, 1934 and tiled 

in } .. :9plica tio::L No. 19594 on Septem.bcr 8, 1934, such 

tr:lnsfer::; to be 1n c.ccordo.nee ':ii t,b. the te:rm.s ot the 

agreement or May 15, 19:34, filed .3.::: Exh1'b1 t "Bft 1n AT)-

plicat10n No. 19594. 

2. Webb R1cbards ~y issue in ac~uiring s~1d propert1es o.nd 

rights his pro~1ssory notes in the total princ1pal 

~o~t of not exceedi:g ~Z5,~2S.3l, cons1st1ng or (a) 

six notes in favor or 3al~h J. Ritchie ~nd Henry C. 

6-



Mahe.fty, :r:. CoS Receiver ot Uni t~ed Amer1can Utili-

ties, Inc., ea.ch note in the prillcipe.l e.mou.nt or 

$2,500.00 :peysble in intervals o:r' six m,onths w1th in-
terest e.t the r:.te of five pe::'ce:lt ger an::::n:zm; (b) 

a note for $5,000.00 in ravor o~ Delancey C. Smith 

p:.yo.ble in monthl~!' install::nents ,or $500.00 wi tl:l 1n-

terest et the rete of rive perce~t per ennnm; and 

(0) notes asgreg~ting $5,928.31 1n ravor or creditors 

of Mcrchcnts E=pre~s & Dr~yine Com~~ny, ~s sho~ 1n 

Exhibit ~G" riled in Application No. 19603, each note 

p~yable in five se~i-~nnual instal~ents with interest 

at the rate of rive percent per annum. 

3. Webb Richcrds may transrer the ope~~t1ne rights and pro~er­

ties herein authorized to be transferred to h~ by 

E. F. Salsbury, to Merchants Express Corporation. 

4. Merchants Express Co:'porat10n to paY' tor sa1d rights and. 

properties ~y 1csue not exceeding $125,000.00 ot its 

common capital stock and may assume, pay and discharge 

all the obligations assumed or 1ncu=red by Webb 

Rich~ds end existing against said propert1es. 

5. Merchants Express Corporo.tion r:.ay e::t:ecute $. cha t":el :::.ort-

g~ge subst~nti~lly in the same tor.: as EXhib1t ~!" 

in lLpp11co.tion No. 19503 and may issue its ninety day 

six percent note~ to be secure~ by said mortgage, in 

the principal o.mount or $17,500.00 and may use the 

proceed.s to pay indebted.ness a.s~:umed in the amotmt or 

$14,963.32 and to provi~e work1t~ cep1tal in the ~ount 

of :~2, 5S6. 68. 

7-



s. The euthori ty herein sre.n.ted is !;;ubject to the to1-

lowi:g con~itions:-

e. The cOllsic.e::'e.tio::. to be paid. tor t::'e property 
herein authorized to be tren~ter::,ed. shell never be 
u=gec. betore this Cotmlissj.on or ally othe:::o rOo te 
fixing body a~ a mee.su=e or value or said pro-
perty for rate fixing, 0::' allY purpose other 
than the tr~nsrer herein ~~thorized. 

b. ~pp11cant E. F. Salsbury, as Receiver or Merchents 
Express & Draying Compeny~ ~he1l, within twenty 
(20) days after the effective date o~ this or-
der, unite T.1'th upp11csnt Merch~ts Express 
Corporation in common. supplement to the tc.ritts 
on file with the Commission coveri~ service 
given ~der certificates herein authorized to 
be transterred, applicent E. F. Salsbury, as 
Receiver, on. the one hend 7ithc.:::o~wing, end ap-
plicent Merchants ~xpress corporation on the 
o'cher hand accept1:ce and esteh11shing such 
tQritts end all errective suppl~ents thereto. 

c. Applicant E. F. Salsbury, as Receiver, shall, w1thia 
t~enty(20) d~ys ~t~er the ettective date 01" the 
order, withdraw time schedules tiled with the 
~ailroad COI:mliesion in the name ot Merchants 
Express & Draying Conpany, and epplicant Mer-
che.nts Exp::ess Co::'pore. tion shall~ wi.thin twenty 
(20) days after tb.e effective date ot the orde:t'~ 
file, in d~~11cate~ 1n its o~n name, time 
schedules covering service heretofore given by 
~pplica:lt E. F. Salsbury, es Receiver, which 
time schedules shall 'be identical with the 
time schedules nor. on tile with the Railroad 
co~lssio::::., or time schedules saticfactory to 
tce Railroad Co~isslon. 

d. The rights e~d p=lvileges herein authorized may not 
be sold, leased, t::,e::::.sfe::,re~ nor aSSigned, nor 
service thereunder discontinued, unless ~he 
7~ltten consent 01" the Rail~oad Com:iss1on to such 
sale, ll2:cse, transfer, assignment or discontin-
uance has first bee~ secured. 

e. No ..... ehicle may be opere. ted by applicant Merchants 
Express Co:rporat1on unless :sueh vehicle is owned 
by said applicant or is lea:~ed by it under a 
contract or agreement on a basis satisfactory 
to the Railroad Co~ssio~. 

t. ~'iercha.nts Express Co:::pora tion shell keep such record 
of t~e issue ~llc./or ass~p~ion of the stock and 
notes herein authorized, az will e~ble it to 
file a report, or reports, $ueh as are re~u1red 
by th~ Railroad Comniss1on's General Order No. 
24. 



• 

g. The authority h~~ein grantee will become efrective when 
the fee prescribed by Section 57 or the ?ub11c 
Utilities Act has been pa1d. Under such authority 
no t=ansters may be m~ee nor stock and notes issued 
or ~ssumed arte~ J~ne 30, 1935. I 

-t/ 
DATED at San FranCisco, Calitord.a,. this / ?-day or 

September, 1934. 

. 
~. 

\~./. .. - .~. 

1 
\ 
! 

Com.::niss 10ner s. 


