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Decision No. 

BEFORE TEE RAILROAD CO~SSION OF TEE STATE OF CAI.IFORNIA 

In the Matter ot the Application or ) 
MACDONAIl) ENGINEEaING CO., ) 

a corporation, TEE WEBStER M'?'G'COM- } 
p~~, a corporation, V. R. PENTECOST ) 
and H. R. GAITHER, tor an order auth-) Applicetion ~o. 19602. 
or1z1ng tne execution of a deed o~ ) 
trust upon the real property herein- ) 
erter more particularly descr1bed. ) 

Heller, Ehrman, White & McAul1tte, tor applicants. 

BY THE CO~SSION: --
O?mION AND ORDER - -

The MacDonald Eng1~eering Co., an Illinois corporation, is 

the owner or property occupied by Oakland Elevator & Mill Co., a 

Calirorn1~ corporat1on and a public utility, under an oral lease 

dated March 15, 192? MacDonald Engineering Co. des1res authority 

to execute a deed or trust similar to that riled 1n thi3 proceeding 

as Exhibit "~ to secure the pa~ent or a note !or $180,000.00 pay-

able to ':l;he webster M'F'G' Company. The application is tiled by 

MacDonald Eng1neering Co. end The Webster M'F'G' Company, neither ot 

which admit that it is engaged in the public utility 'business in 

this state. 

Attorneys tor app11cants report that the reason tor riling 

the appl1cat10n 1s based upon Sect1~n 2-1/2 or the PUblic Ut11it1es 

Act which det1nes a warehouseman. Under th1s section a warehouseman 

is a corporat1on or person who owns, controls, operates or manages 

any cU1lding or structure in which property is regularly stored tor 

compensation. IXla.SIIl.uch as the MacDonald Engineering co. owns the 

~ropert1 on which a warehouse business is conducted and 1t Section 
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2-~/2 o~ the Pub~1c Ut1~1t1es Act is ~ be strictly construed, the 

MacDonald Engineering Co. would be a public utility within the mean­

ing ot that section and consequently subject to the prov1sions or 
Section 51 ot the Public Utilities Act. Attorneys tor app11cants 

do not regard such a construction reasonable. But they report 

t:b.at title companies take the position that th.!Y' will not issue a 

title policy until the Ra1lroad Co~ssion has authorized the exe-

cution ot the deed or trust. 'lIe doubt whether we have any auther 1 ty 

to authorize MacDonald Engineering Co. and The Webster M'FtG~ Company 

to execute a deed of trust. However. we have no objection to the 

execution or such an instrument, therefore, 

, IT IS HEREBY OP.DERED that MacDonald Eni:;ineering Co. and The 

Webster M'F'G· Company be, and they are hereby, authorized to execute 

on or before December 1, 1934 a deed or trust similar in torm to the 

deed or trust r1led in this proceeding as Exhibit "~; provided that 

the authority herein granted to execute a deed of trust is g~anted 

only insorar as this Co~ss1on has jurisdiction unde~ the terms or 

the Publio Utilit1es Act, a~ is not intended as an approval or said 

deed or trust as to such other legal requirements to which said deed 

or trust may be subject. d 
DATED at San Francisco, California, th1s /7- day ot 

Sept~ber, 1934. 

Commissioners. 


