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BEFORE T=E RAILROAD COMMISSION OF TEE STATE OF CALIFGRNIA

In <the Matter of the Applicstion of
CEZRTITICATED HIGEWAY CARRIZRS, INC.,

for un order of the Railroad Commission
of the State of Celifornia instituting
an investigetion of the retes of charges
for the transportation of Ifreightv by
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points and bYetween Los Angeles and Long

Beach Zervor pointse .
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In the Matter of the Investigetion on NSRRI L

the Commission's own motion into the (SN

rates, ruvies, regulations and pracilces

of common carriers of freigat by motor
truck opereting between Los Angeles Harbor
and the City of Los Angeles and adjscent
points where such opereilons cre those

of transportation compenies as said term is
used in the Aute Truck Act (Statvs. 1917,
Ch.213, as amended), and in the Califorais
Conctitution articles XII, Section 22
thereof, .
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Co.

Elmer Ahl, for Xeystone Zxpress System.

2. R. Brashear, for Los Angelec Chamber of Commerce

L. Meyers, for Vestern Transportetlon Co. ”



3Y TEE CQMRISSION -

0P INTION

The primery issuve in the above entitled proceedings is to
determine if the Cormisslion has jurisdiction vo ¢stablish uniforn
rates, rules and regulations for the transportation of property
by common carrier truck i1ines betweer Los Angales on the one hand
and Los Angeles and Long 3each narbors on the other hand.

Public hearings were had before Zxeminers Brown and Xennedly
at Los Angeles.

mwere sre in excess of one hundred individual cerriers trans-
porting property bdetween Los Angeles and the harbors. Approximate=
ly twenty three of them are engaged in intrastate tralfic operztlng
under certificates of pudblic convenlence and necessity issued by
+his Commisczion. The remainder are engaged exclusively in interstate
or forelign commexrce, nereaflter collertively referred %o as inter-
state commerce.

mhere 15 no dispute as to the Conmission's jurisdiction to
regulate those carrilers engaged in intrastate trerfic. The =< le
question here for determination 1s whether or not the Commission
nes the vower to regulate end establish the rates, rules exnd
regulations of cerriers engaged exciusively in nterstate commerce.

It was held by the Californiz Suprene court in Mevers v. Rniload

Commission, 218 Cel. 316, thet Thls Commission has no sutinor ¥

to deny tae rizht to such carriers to operate over the highways.

So far as %ais record Is concerned, it must be conceled that
the traffic wiich the cerriers not possessing certificates ol
public convenlence and necessity from tals Commission transnort
i1s interstate commercee. In excess of 75% of the tralfflic nenéled
over the waarves and docks at Loc Angeles narbor end Long Beach
15 traffic of tais neture. The belence <5 handled dy the regulated
carriers and is commingled with the iaterstate shipments
which all of taem transport. The interstate shipments do uol
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move under through bills of lading nor under through rates in
connection with the steamer lines reaching the poris. The
intrastate saivments in many cases doe The truck transportation
15 wholly betweea two points within the State of Calirnia over
highways dullt and maiatained by the people of the state. The
nature of the scrvice rendered dy the truek Lines unmistakebly
stamps them as common carriers Poth as to intrastate and interstate
COmerce.
™he conciusion is inescepadle Irom the evidence and testimony
here prescnted that the pudlic iaterest, not only from the
standpoint of the shippers and raceivers of freignt dut from the
cerriers as well, requires <that some form of regulation he
{mposed upon these carrlers To prevent e complete breskdown of
the transportation system. <Wnet then is the power and duty of
this Cormission to impose such reasonsble regulations that will
not burden interstute commerce and will not be in violetion of
srticle I, Section 8 of the commerce clause of the Constlitution
of the United States?
Article XII, Sectiom 22 of tae Comstitution of Califoraia,
gives the Railroad Comuission the power
wk % % % 5 establish retes of cherges for the transpor-
tation of passengers and freight by rellroads and otlkerxr
transportetion companies and no reilroad or otherxr
transportetion company shall chearge or demend or collect
or receive a greater or less or aiffersnt conmpensetion
for such transportatlion for passengers oOT freight, or for
eny service ia comneciion therewith between the points
nemed in any tariff of rates estabvlished by said Commis=-
sion than the Tates, fares and cherges valcn are specified
in such tarifl.”
The California Supreme court in comstruling this constitution=

2l provision in Western Association of Short Line Reilroads v.

Reilroad Commission, 173 Cal. 802, held that it was the duly
of the Railroaed Commission to assume jurisdiction over common
carriers using the aigaweys of the state. (See also Framchise

Votor Freisht Association v. Seavev, 195 Cel. 77). From taese

decisions it is apparent that the Commission hes jurisdiction
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under the constitutional provisions over transportation compenies
operating as common carrlers on the highweys. There is no ex =~
press constitutionsl pronidition egalnst the Commisslon assuming
Jurisdiction over the rates of carriers transporting interstate
or forelzn commerce,

But would reasonable regulzvion of the rates of comzon
carriers transporiting shipments originating st or destined to
interstate or foreign points, which do not move under through
villing or through rates, impose cn uzdue burdez om, or be an
interference with, interstate commerce? we believe not.
Congress hes not acted to assume jurisdiction over the rates
of these carriers. While they handle inverstete or foreign
shipments the physical trensportstlon of the property ils bdetween
polnts within the state and 1s over state owned highways. In
many cases the inverstate skbinments sre commingled with intra-
stete shipmenvs. Tre very nature of the service performed
mekes tae operation of the tTrucks substantially & matter of
locel concern. In the absence ol federal regulation and where
e utility is performing e service which 1s c¢lotned with locel
interest, it has been held thetl primerily Jurisdiction rested
with the state, even though such reguletion affected interestate
commerce, Thus it was selid by thae United States Supreme

court in Munn v. Illinois, 94 U.S. 113, Xerecz 1, 1877, 1nvolviig™

the questioa of whether or not the Legislature of Illirols
could establish the meximum rate of charge for ithe storage of

grain in warehouses at Chicago end otaer places Iin the state:
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"We come now to consider vthe effect upon this statute

0f the power of Congress to regulate commerce. It

was very oproperly said in the c¢ase of the Stazte Tax

on R. Gross Receints, 15 Wall 293, 21 L. ed. 167,

that "It 1s not evervihing that aflects cormerce taat
amounts to 2 reguiation of it, within the meanins of
The Constitutione.' The warehouses of taese plaintiffs
in error are situated and their dusiness carried on
exclusively within the 1limits of the State of Illinois.
Yaey are used as instruments by those engaged in state
as well as those engeged in interstate commerce, but
they are no more necessarily a part of commerce itself
than the dray or the cart by which, dbut for them, grein
would be transferred from one rallroad station to
anotier. Incldentally they mey decome connected with
interstate comusrce, dbutv not necesserily so. Their
regulation is & thinz of domestic concern and, ceriainly
untii Coneress acvs in referasnce to their interstate
relations, the sStiate mav exercise ail the vowersofl
government over them, even in so doing it mav indirectly
onerate upon commerce outside its immediate jurisdiction.”
(Zmprasis sudp.lied).

(See also C. Bs & Q. R.R. ve Cutts, 94 U.S. 155; Peik v.

The Chicawo and Norihwestern Rv. Co., 94 U. S. 164; Chicaso,

Milweukee & St. Paul R.R. Coe V. Achley, 94 T.3, 179;

Winona & Ste. Peter R.R. Coe V. 3leke, 94 U.S. 180, and Stone

v. Wisconsia, 94 U.S. 102).
The issue here prescnted is somewhat analogous to that

before the United State Supreme court in Wilmington Transvortation

Co. ve. Rzilroed Commission, 236 U.S. 15l. This proceeding

involved the authority of the Reilroad Commissiorn to preseride
reasonadle rales for transportatlion by water beitween San Pedro
on the mainland and Avalon on Santa Catalina island., Vessels
plying beitween these fwo pointe traverse the high seas and are
thus engaged in commerce with forelgn nations, within the meaning
of the commerce clause of the federal constitution.

The order of the Raliroald Commission vrescridbing the reates
to be charged by the Wilmington Treansportation Company wes

sustained by the Californie Supreme court, Wilmincton Trensvortation

Comvany v. Railroad Commission, 156 Cel. 741, On appeal %o

the United States Supreme court the decision of the California
Supreme court was uvneld. In the opinion written by Justice Zighes
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it was steted:

"The rule which the plaintiff in error invoxes 1s not an
arbitrary rule, with arditrary exceptions, but is one

vhat hes 1¥s basis in a rational construction of the
commerce clause. LS repeatedly stated, 1t denies
authority to the state in all cases wnere the subject

is 0% auch a nature as to demend thet, 1 regulated at
all, its regulation should de through a general or
national system, and that it should be Iree from restraint
or direct burdens save as 1t is constitutionally governed
by Congress; and orn the other hand, as to those matters
which ere distinetivelv local in cnaracter,although embdbraced

within the federal authority, the Tule recognizes the
DTODTLiety O- L€ Ieasoneble exercise or ihe nower oX the
states, in orcer o meet the neeas ol sulteble loca
DrOLeCtioR, UNTLL CORRTESS intervenes.” (Lmphasis supplied)

Upon consideration of all the facts ol record we are of the

ovinion and so find that this Commission has Jurisdiciion to
regulatedlthe rates, rules and regulations of transportation

*
compenies operating as common carriers in the transportation of
intrastatey inlerstate and forelgrn commerce between Los Angeles
on the one hand and Los Angeles harvor and Long Beach on the
ovher hand.

During +the course of these vroceedings tariffs were
submitted to the Commission for its approvel. These tarirfé
are notv in all instances satlisfactory. The carriers will be
ordered to submit on or defore sixty days from the effective
date of this order, for the approvel of the Commission, new
schedules containing the rates, rules and regulations for the

trensportation of propcriy between Los Angeles and Los Angeles

and Long Beach harborse

ORDER
This proceeding naving been duly heard and subnitted,
full investigetion ol the matters having beon had,
IT IS =ZRZEBY ORDZRED TZAT all transportvetion companies
operating as common carriers in the transporvation of Intrastiate,
interstate and Toreign comzerce by auto tTruck belween Los Angeles
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on the one mand end Long Deach =2nd Los Angeles narbors on the

other hend, shall
effective date of
of the Commizcion

+o be charged for

Dated at San

Septenber, 1934.

on or before sixty (6Q) days from the
this order, submit schedules for the approval
containing the rates, rulec and regulations

the transporteticon of such commercos

4

Francisco, California, this ,/Z'"‘ day of

Leon by
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