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Decision No.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA
REGTLATED CARRIERS, INC., & corporation,
Complaizant,
VS

E. 0. WALSE, FIRST DOE, SECOND DOE, T=IRD
DOE, FOURTIE DOZ, FIFIE DOE, FIRST DOE
CORPORATION, SECCND DOE CORPORATION, THIRD
DOE CORPORATION, FOURTE DOE CORPORATION,
FIRTE DOE CORPORATION,

Case No0.3629
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Defendants.

REGINALD L. VAUGEAN, for complainant.
Harry A. Zncell, for defendant,.

BY TEE COMMISSION =
CPINTION

By complaint filed oun July 1i, 1933, compleinant cherges

defendant with unlawful comuon carrier operations by auto

truck between San Francisco and Fureka and intermediate points.

Piblic hearing was had before Examiner Handford on
November 27, 1933, on which dete tThe case was submitted,

The facts as developed at the hearing may e surmarized
briefly as follows:

Defendant testified that he has five contrects for trans-
vorsation beitween San Francisco and Zureka end certein intermed-
iates. Three contracts are with Swift & Co., Western Condensing
Co. and Levi & Zentner Co. of San Francisco. Two are with
Fortune Hardware Co. and L. L. Byron, both at Fortuna. Trips
vetween termiri were mede two or three times each month,
according to defendant. FPreight 2lso was transported for
Reinier Brewing Co., Eureka Woolen Mills, Roms Menufacturi ng
Co. and Sloss & Brittain, with whom no contracts were made.

Defendant's operations covered a period of a yeer prior to the

hearing.




Though defendant fixes his trips at "two or three & month",
E. F, Lauer, & witness testifying for Western Condensing Company,
stated that & gross of 130 tons had been transporved during one
period with a frecuency of twice a week. Sinilar testimony was
given by L. L. Foley, Traffic Menager of Switt & Company.

The record is satisfying that defendent acquired all that
he could in the way of commodities,whatierunder written contract
or otherwise, aad that his business hed ceased to be private,
The contracts were of the usual type, the tem of which was
terninedble by elther party on fifteen days® notice. TRates were
not specified except by agreement on each load. Nelther
party was under penalty for refusing to furnisk or to refuse to
haul cargoes. |

A cesse and desist order should issue,

An order of this Commission finding an operation to be un-
lawful and directing that i1t be discontinued is in its effect
not wnlike an izjunction issued by a court. A violation of such
order constitutes a contempt of the Commission. The Califcrnia
Constitution and the Public Ttilities Act vest The Commission
with power and authority to punish for contenmpt in the same
manzer and to the same extent as courts of record. In the event
ﬁ varty is adjudged guilty of contempt, a fine may be imposed in
the amount of $500.00, or he may de imprisoned for five deys,

or bothe C.C.Pe Sec. 1218; Motor Freigzht Terminal Co. V. BEray,

37 C.RC. 224; re Eall and Haves, 37 C.R.C., 407; Termuth v.

Stemper, 36 C.R.C. 458; Pioneer Zxvress Company ve Xeller,

33 C.R.C. S71.

It should also be noted that under Section 8 of the Auto
Truck Act (Statutes 1917, Chapter 213, as emended), e person
who violates an order of the Commission is guilty of a migdemeanor
and is punishable by & fine not exceeding $1000.00, or by
imprisomament in the county Jail not exceeding one year, or by
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»oth such fine and imprisomment. Likewise & shipper or other
person who aids or abeis im the violation of ar order of the
Commission is guilty of a misdemeanor and 15 punishable in the

same anner.
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IT IS HEREBY FOUND THEAT E. 0. Walsh is operating as &
transportation conpany as defined 1z Section 1, Subdivision (¢)
of tne Auto Truck Act (Chepter 213, Statutes 1917, ac emended),
with common carrier status deiween San Trencisco and Eureka,
and intermediete points and without & certificate of public

convenience and necessity or prior right suthorizing such oper-

ationsS.

Based upon the finding herein snd the opinion,

1T IS EEREEY ORIERED thet Z. 0. Walsh shall cease and
desist directly or indirectily or dy any subterfuge or device
from continuing such operations.

TT IS HERESY FURTEER ORDERED that the Secretary of this
commission shall cause a ceriified copy of thic decision %o be
personally served upon E.0.Welsh; thet he cause certified coples
thereo? Lo be mailed to the District Attorneys of Sen Franecisco,
Mariz, Sonoma, Mendocino znd Eumboldt counties and to the
Department of Pudlic Works, Divislon of Highwey at Sacram nto.

The effective dete of this order shall be twenly (20)

days after the dete of service upon delendent, 2*/

Deated at Sen Frencisco, Celiforznia, this //7;“ day of

Reptember, 1934. G,<iff§f:r2&/ Kjiaté%{2:2>ﬁzsz
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COMMISSIONERS.




