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Decision No. ::". ( U ! I, -----------------

BEFOBE THE RAILROAD COMMISSION 0]' T3E STATE OF CAlIFORNIA 
REGUUTED CAR..'l\IEES, INC., a corpora.tion, 

COI:lp1aintm t, 

vs. 

E. O. i1A.ISH, FIRST DOE, SECOND DOE, TEIRD 
DOE, FOURTH DOE, FIFTE DOE, FIRST DOE 
CORPOR1..TION t SEC Ct-.TD DOE CORPORATION, THIRD 
DOE CORPORATION, FOURTH DOE CORPOR.~TION, 
FIRTH DOE CORPO~TION) 

Defendants. 

REGIN..u.D !.. VAUGt:A.N, tor co:o.plainant. 
Harry A. Encell, tor detendant. 

BY TEE COMMlSSION -

OPINION 

) 

) 
) 
) 
) 
) 
) Case No.3629 
) 
) 
) 
) 
) 

) 
) 

By complaint tiled on July 11, 1933, complainant charges 

defendant Wi tb. unl.awtul COI:I:llon carrier opereLtions by auto 

truck between San Francisco and Eureka. an~ 1.ntermediate points. 

PUblic hear!:o.g was had before Examiner Handford on 

November 27, 1933, on which date the case 'We:s suomi tted. 

The facts as developed at the hearing :::I.a.y be sum::nar1zed 

briefly as tollow:!!: 

Detendant telst1!1ed that he has five contracts tor trans-

~ortation between San Francisco and Eureka and certain intermed-

ie.tes. Three COll tracts .9.re with SW1tt & Co., 7:estern Condensing 

Co. and Levi & Zelltner Co. o! San Frenci sco. Two are with 

Fortune. Hardware Co. and. L. L. Byron, both et Fortuna. Trips 

between termini wore made two or three times each month, 

according to defendant. Freieht also was t:l:'ansported tor 

Re.1n1er Brewing CC)., Eureka. Woolen MillS, Rome. !.tanutactUIi ng 

Co. and Sloss & Br1 tta1n, with whom no oontrlacts were made. 

Detendl3.Ilt t s o~erations covered a period ot a year prior to tl:e 

hearing. 



• • 
Though detenctant tixe5 his trips at "two or tb.ree a month", 

E. F. Laumer, a m.tness testifying for Western Condensing Com~any, 
~tatod that a gro~~s o~ 130 tons had been transported during one 

:period 'With a treq.uency or twice a week. Sim1lar testimony was 

given by L. L. Foley, Traffic Manager ot Switt & Company. 

The record is satisfying that defendant acqu1red all that 

he could in the way or OOt::lOd:!.t1es,wlre.tZ'Und.~r wr1tten contract 

or otherwise, and that his business had ceasc~d to 'be private. 

The contracts were ot the usual type, the tem ot "Which was 

term1nable by either party on fifteen daysf notice. Rates were 
not specif1ed except by agreement on each load. Neither 

party was under pe:o.al ty for refUSing to turnj.sh or to retuse to 

haul cargoes. 

A cease and dj!sist ord.er should issue. 

A.n order or tllis Commission finding an operation to be un-

laWful and d1rect1llg that it be discontinued is in its effect 

not unlike an i:o.jullct1on issued by a court. A violation or Sl eh 

order consti tuto~ n contempt ot: the Commissicln. The California 

Consti tu t10n Ilnd the ?ub.11c D't111 ties A.ct ves:t the Com:m.issio'll 

with power and 9.uttlority tp punish. for contem,pt in the seme 

manner and to the ~.eme extent as courts 0: record. In the event 

a party is adjudgecl guilty o'! conte:lpt, a 1'1n.e ::nay be imposed. in 

the amount or $500 •. 00, or he ::nay 'be imprisoned tor f1ve days, 

or both. C.C.? Selc. 1218; Motor Freight Tel'minal Co. V. Bray, 

~7 C.3:\.C. 224; 1'e gall Sond Hayes, 37 C .. R.C. 407; ~er::nuth v. 

Strunner, 36 C.::\.C. 458; PionAer Ex~ress Comnany v. Keller, 

33 C.::\.C. 5'71. 

It should also be noted that under Section 8 01' the Auto 

Truck ~ct (Statutes 1917, Chapter 213, as ~ended), a person 

who violates an order ot the Comm:ssion is gu1lty ot a miSdemeanor 

and is punishable by a tine not exceed1ng $1000.00, or by 

1mprisonment in the county jail not exceeding one year, or by 
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both such tine and ~prisonment. likewise a shipper or other 

person who aids or abets in the violation or an order ot the 

COI'rC1ss1on is guilty o't a misdemeanor and. 1:s punishable in the 

same me.nne r. 

ORDER 

I~ IS EERESY FOUNL TEAT E. o. Walsh is operating as a 

transportation cOIlpany as defined in Sect10tl 1, Subdivision (c) 

ot the Auto Truck Act (Cha.pter 213, Statute:!l; 1917, as amended), 

with common carriE:r status between San :s"ranoisoo·and Eureka, 

and intermed1ate points and without e. certiticate or public 

conve1l1ence and ne:cess1 ty or prior r1511 t a.u thor1z1ng such oper-

at:1.one. 

Based upon the finding herein end the o:?1n1on, 

IT IS S:.,."'qEBY ORDERED t~at :::. O. Walsb. s:b.all cease and 

desist directly or 1nd1rectly or 'by ~ny su'btt~rruSe or device 

trom continuing such operations. 
IT IS 3:EREBY b'UH'.!SE1\ ORDERED that the S~:c=etary or tb.1~ 

Commission shall O9.use a certit'1ed. copy of tbis decision to be 

personally served ~lpOD. E.O.i1alsh; that he cause certified oopies 

thereot to be mail\~d to the District Attorney's o'! San Francisco, 

Marin, Sonoma, Mend,oci:l.o and Humboldt counties and to the 

Department ot Publ:LC Works, D1v1sion or Eighwa~ at Sacra:a:ento .. 

The erteotive date or this order shell b·e twenty (20) 

days at'ter the c.c.t(: ot service u?on detendec. t. i;( 
Dated at, San l'rancisoo, Ce.11tornia, this /7- day ot 

Se~tember, 1934. 
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