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Decision No. 2

BEFORE THE RAILROAD CCLIIISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
JOENSCON TRUCK LINES for a certificate )
of public convenience and necessity to ) Appliceation No. 18108.
operste exm auto truck transportation )
service as & common carrier. )

W. P. Rich, Thomas M. Cerlson and Thelen & Merrin, by Mex
Thelen, for applicent.

E. W. Hobbs, for Southern Pacific Company aund Pacific Motor
Transport Company, protestants.

Edward Stern, for Rallwaey ZExpress Agency, Inc., proiestant.
L. N. Bradshew, for Sacreamezntc Northern Rellway, The Western
Pacific Railroad Company and The Atchison, Topeke and

Sente Fe Rellway Compeny, protestants.
Scott Lawton, foxr Oroville Truck and Storasge Company, »ro-

testant.

F. P. Kinsinger, for Loose-Tiles Biseult Company, interested
party.

E. F. Salisbury, for Merchents Zxpress and Drayege Company,
protestant.

TEITSELL, Commissioner:

Applicants, Welter J. Johnson end Rose A. Johnson, are co-
pertners who succeeded to the truck transportatiorn dbusiness of P. F.
Johnson & Son (established in 1908). In the present sppllication they
offer a common carrier truck service for the tramsportation of Lreight
between San Francisco and Bast Bay cities (Richmond to San Leandro) on
the one hend, and Yube City, Merysville, Chico, Oroville and interme-
diete points on the other hand, via desigrated highways.

Dublic heerirgs were keld at San Francisco, Oekland, Marys-
ville and Chico.

Applicents' tusiness is menaged dy Welter J. Johmson, who
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has been continuously in the trucking bdusiness with his father for

the past twenty-five years. The record discloses that applicants are
finsncially sble to esteblish and mainteln the service they propose
and thet it will have efficient menegement. Applicants maintain ter-
rinel fecilities and a gerage at Richtmond, and operate six %rucks and
five trailers. A portion of their service pow rendered is performed
under contracts with Standard 0il Compeny, Olive Producers Company of
Oroville and the Wyandotte Clive Growers Association of Oroville. The
Wyendotte Olive Growers Assocletion is & cooperative association of
rirty-six'farmers engaged in the olive Indusiry emd shipping cenned
ripe olives to San Franeisco and generally throughout the United
Stetes. P. F. Johnsor & Son formerly conducted additionel service
between Sen Frarcisco and East Bay points and the northern territory
sought in this applicationm, dbut ceased such service in Xovember 1933
after & compleint was filed alleging suck operations to be unlawful
(Case 3363).

During the hearinge appllicents preseated twenty-six wlt-
nesses from Marysville, Gridley, Oroville, Ckico and Sap Franeisco
Bay &istrict. - Protestants presented eighteen from Marysville, eight
from Yuba City, eight from Live Osk, two from Gridley, three froxm Qro-
rille, twenty from Chico, sixteen frox San Francisco and twenty-two
r=om Oekland and East Bay cities, a total of rinety-severn. Of this
number the testimony of seventeen was entered by stipulatiorn, belng
cumzlative. The record made in thece hearings, occupyicg eight en-
tire days, presents fully the facts as 1o the operation proposed, ex-
isting operations, and the requirenents for additional service.

The record, I believe, does not support the proposed serv-
fce except between Sar Francisco and Rickmornd on the one hend and
points north of Uerysville to Chico and Oroville, including both
Chico and Oroville oz the other hand, and 2 southbound service for




the nmovement of aggricultural and horticultural products.

Tuba City and Mexrysville now have service by the Southern
Pacific Compeny, Testern Pacific Railroad and Sacramento Northern
Railway for carload and less cerload traffic without piclup and de-
livery. It also hes the express service of Pacific Motor Tramsport

Coxpany ozd Railway Express Agezcy, each of which maintalins a satis-

raétory pickup and delivery service. Appllcants' proposed service

to those twe points has not deen Jusiified.

As to the areaz north of Marysville, & different sitvation
appears. The Southern Pacifie Compary serves all points directly axd
while its service %o Marysville is satisfactory, its service beyond
Yarysville to and including Oroville end intermediate points, Live
Oak, Gridley, Bigss, Richwale, Nelsox, Durbam exnd Chico 1s not entire-
ly adequate. Oroville ic also served by the Testerm Pacific Railroad.
The Sacremento Northern Railway also serves both places, but only with
second morning delivery. The Testern Pacific does not serve Chico.

Railwey Sxpress Agency, Inc. maeintains several services
deily on the passenger tralins of Southern Pacific, Western Pacific and
Sacremento Norithern 4o &ll %tae points affected. 3By this service morn-
ing shipments may be delivered iz most of the poirts in the afternoon.
Yore than ome delivery daily is made at Marysville, Chico and Oroville
by this carrier. It also meinteins two return services, one leaving
Chico &t 3:10 P.M. and erriving at Sau Framcisco at 9:30 P.M., amoiher
leaving Oroville at 4:38 P.M. and arriving at San Francisco at 10:35
P.M. Refrigerator service is provided for perishebdles, dellvery deing
mede to the waolesale markets between 2 and S A.M. the following morn-
ing. Although the rates are considersbly Lhigher then freight, the
service of this carrier is patronized by meny shippers and recelvers,
who testified 1t is satisfectory vo them.

There appears, however, another deficiency in the service of




the rail lines. On southhound movemenvts second day delivery oaly Is
accomplished. The testimony of shippers 1s that lerge volumes of
grain, olives, beans and processed products of field and orchard are
shipped now by truck because 2 more rapld delivery at San Franclsco
Bay points is required. Overrzight service appears to be a necessity
as these products, both perishadle and otherwise, mowe upon sudden
demand.

I believe authorizing applicant to establish southdbound
service for these comnodities will enable shippers to patrdnize & regu~
lated service and terminate the present practice of using unauthorized
carriers, & change which their testimony reveals is desiradle. This
should iInclude such service from Marysville, where one shipper patron-
fzes trucks, to obtain overnight cervice only, to the extent of 4000
tons anxuelly.

Applicants »ropose o operate one itruck to Marysville end

Yudve City, 2 second truck Yo the intermediate points end Chico, and

g ThIrd, 1f noGeONIT; 10 OrOTiRiS) BY Whith AYeq it Yall eccon-
plish delivery at the opening of the business day rather than later

in the morning or in the aftermoon. Witnesses testifled that this
adventagze was desired by them. In view of the fact that T feel no
additiornal service is necessary at Yude Cliy and Marysville, It wlll
be an easy metter for epplicants to meke the early morning deliveries

seheduled for the poiats north of Marysville which It proposes to serve.

In this, ac in meny similar proceedings, there is a general
expression on the part of wiltmesses in favor of & truck service as &
flexible alternate for rail service. The desire of shippers for truck
service is abundently chown by many of the witnesses, indicating that

where the rail service did nmot £it into their needs they find other

meﬁhods of transportation. This area hes never had the benefit of 2

certiticated truck carrier either to San Francisco and the East Bey




region or ® Sacremento. The dulk of ke products of agriculture a=nd
horticulture has moved by truck from this area In lsrge volume when
exergency arrangenents were necessary to dellver them at shipside for
exportation. This is natural when rall service does not provide over-
pight delivery at San Franeisco Bay points. I think there is safficient
{n the record %o Justify the delie? that epplicants, If they are in poss-
ession of e certificate, will be adle to atirsct to a stadble regulated
service most of the dusiness that has moved dy irresponsidle Iltlnerant
truckmen. I eam not inclined to think that this will dlvert any subsien-
tiel tonmage from the existing carriers. Some of the dback hauls have
not beer %0 either Richmond or San Francisco dut to other Bay points.
The record shows it would be of advantage were the areaz to have direct
overnight truck service under regulation to Sex Francisco Bay points,
and to this extent I think the showing of aprlicants is satisfaciary.

The service from San Francisco and %the Bay region would elso,
ia my judgment, divert traffic from the unregulated trucks, as many
shippers because of competitive conditions require early direct deliv-
ey to their customers. While the present rail rreight service is as
adequate as such & rigld service cex be, epplicants’ service ought to,
when established, attract a consideradle portion of the shipzents wich
are now moving by non-rail facilities.

The movement concerned involves a considerable emownt of per-
ishable or semi-perishable commodities, which require raplid transit to
naintain their standards in the market.

Lpplicents' offer of service 1s not depemndent upon depressing
rates. The rates proposed by then are practically the same as the rail
carriers. The evideace shows that there 1s no intertior to depress the

rates below the rall basis except on such commodities as might be mov-

ing iln volume by so-celled mrild-catters” and by comxmodity rates sulted
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o such movements. By preserving this rate standsrd, shippers now
satisried.with the rall service (and at the hearings two score or more
of them testified to their satisraction) would have no Inducement to
transfer their business because of lower rates. Tke ozly attraction
the Johmson service would provide for them would be a later plckup on
cerload quantities and on some less than cerload, and an earlier deliv-
ery to Bay points.

During the heerings Rule 1 peregraph (c¢) of the rules end
regulations wes smended to read as follows:

nThis carrier reserved the right to require at

least . twenty-four (24) hours' notice, in order to furn-

ish equipmert, in commection with carload shipments.

The carrier reserves the right to refuse shipments Iif

suitable equipment to harndle the same is not avallable.”

Protestants conterd that sueh a rule operates as wcarriers’
convenience™ end evaedes common cex»ier duty. It appears th&t twenty-
Tour hours is s meximem period %that is usuel azd not unreasonable. 'The
final sentence, bowever, should be stricken from the rule as the carri-
er sxould de required to meet 211 demends for the service he offers.
The rule should be amended, as suggested, as any truck carrlier can Ob-

tein, by lease or otherwise, adequate equipment within twenty-four

hours.

The application alsc wes axended to alter Rule 1 pearagranh

(&), Local Bxpress Tariff No. 1 to define and 1limit the pickup areas

as follows:

Richmond -~ City Limits and also the verritory with-
in two (2) miles north of the northerly boundary of the
city. ‘

Oroville - City Limits end elso the territory with-
in one mile of the southerly boundery of the city.

Chico - City Limits and also the %erritory within
one helf mile in all directlioms from the boundary of the
clty.

These provisions appear to be the only ozes enlaerging the

operations from highway service.




It is my cornclusiorn from full comsideration of the emtire
record that applicants have affirmatively shown the need of establish-
ing the service provosed between Sex Framelsco and Richmond smd the
arca north of Marysville, including all intermediates % ané include
ing Oroville and Chico (but nothing bdetween Richmond and Yuda City-

Merysville), and I so find as a fact.

They also have shown the need of overnight service to San

Franeisco Bay points for the wansportation of sgricultural and horti-
culturel products, & service nov now rendered Ly any zuthorized car-
rier, and I so find as & fact.

Applicant Johnsorn Truck Lires is hereby placed upon notice
that "operative rights™ do rot constitute a class of property wihlch
should be capitellized or used as an element of velue in determining
reasonable retes. Aslde from thelr purely‘permissive aspect, they
extend to the holder « full or partiael :woncpoly of a class of business
over a particular zoute. This monopoly feature may be changed or de-
stroyed at any time dy the state which is not iz eny respect limited
to the number of rights which may be glven.

I propose the following form of order:

Talter J¢. Johnson and Rose A. Johmson, co-partners, operating
under the fictitlious name Johnson Truck Lines, having mede application
as above entitled, public hearings heving beex held arnd the matter being
duly uwader submission,

THE RATLROAD COMMISSICN OF THE STATE OF CALIFORNIA HEREBY
DECLARES that public convenience and necessity require the establishe
ment ané operation of an automotive truck service for the transporta-
tion of freight (a) between Sen Frarcisco and Richmond on the one hand
and Live Qak, Gridley, East Gridley, Biggs, East 3ilggs, Oroville,
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Richvale, Nelson, Durham and Chico, and all noints intermediate to
Live Qak and Oroville and Chico on the other hand; (b) from Chico, Durham,
Nelson, Ricavale, Croville, Zast Biggs, Blggs, Zast Gridley, Gridley,
Live Qak and Merysville=Yuba City for the transportetion, southbound
orly, of grain, olives, beans and products ol field and orcherd, whether
in their natural state or mcessed, to San Francisco, Oeklang,
Zmexryville, Berkeley, Richmond, Alareda and San Leandro, over and along
the following route:
Trom Sen Francisee, vie Southern Ped fic Golden Cate Ferries
to Richmond pilers; thence vie State Highwey vie Pinole 1o
Carquinez Bridge; thence via State Highway, viae Vacaville,
Dixon, Woodliand, Xnigants Lending and Cswald to Yuva City and
Merysville; thence vie State Zighway, vie Live Qak, Gridley
and Bigss to Oroville, serving Eact Gridley and East Biggs
by diversion; thexnce via State Zighway through Richvale, Nelson
and Durham to Chico, and returning dy identically the same route,
reversed;
provided thet no service of any kind shall be rendered to or fron
points between Richmord and Yuba City-~Marysville, anéd moviéded
further that soutbound cargoes herein suthorized may de routed by
State Zighway between Richmoné and San Leandro, and the intermediate
points of Berkeley, Enmeryville, Oakland, Alemeda and Sean Leandro; and
IT IS ZERZEY ORDZRED that a certilficate of public convenience
and necessity therelfor be snd 1t is hereby granted to Walter J.
Johnson and Rose A. Johnson, operating under the fictitious nanme
Johmson Truck Lines, therefor, subject 0 the following condiitions:
le Applicants snall file thelr writtien acceptance ol the
certificate herein gremted within a period of not to exceed
fifteen (15) davs from date nereof.
2. applicants shell file, in triplicate, and meke effective
within a period of not to exceed thirty (30) days after the
efTective date of this order, on not less then ten (10) days’
notice to the Comuission =2nd the pudblic, a tariff or terifss
constructed in accordence with the requirements of the Commise
sion's General Orders and containing rates and rules which, in
volume and effect, shall be identical with the rates and rules
shown I1n the exnivit attached to the anvlication insofar as
they conform to the certificete herein granted.
S« ADpiicantsshall file, in duplicate, and make eflfective

within a period of not to exceed thiriy (30) days after
the effective date ol thls order, on notv less then Tive
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(5) deys' notice to the Commission and the public, time
schedules covering the service herein authorized iz &
form satisfactory %0 the Railroad Commission.

Te rights and privileges herein authorized nay zot be
discontinued, sold, leased, trensferred nor assigned
unless the writiten consent of the Railroad Commission
to such discontinuence, sale, lease, transfer or assign-
ment has first been secured.

No vehicle mey be opersted by applicant herein unless
such vehicle is owned by seid spplicant or is lessed by
1% under a contract or agreement orn & basis satisfaclory
to the Reilroed Commissioxn.

IT IS HEREBY FURTHER ORDERED that otherwise than as herelin

specifically granted, the application'is denied.

For all other purposes *he effective date of this oxder
shall be twenty (2C) days frox tke date hereof.

The foregoing opinion and oxder are heredby approved and or—
dered filed as the opiniozn and order of the Railroad Commission of
the State of Celifornie.

TR
Dated at San Franclisco, Californie, this /7

—j:;r,_,@w/

of Septexbder, 1934.

ommissioners.




