In the Matter of the Application of

XEY SYSTEM, LTD.
t0 execute mortgage on certain of Applicetion No. 19600
its trackse

Brobveck, Phleger & Harrisom, for applicant.

BY TEE COMMISSION:

QPINION

Xey System, Ltd. asks permission t0 assume tke payment of
indebtedness due The Western Pacific Railroad Company and The
Atchison, Topeks and Santa Fe Rallway Conpany in the amount of
$158,877.43, and to execute a mortgage 1o secure the payment of the

sgme,

a8 &DDli&&ti&ﬁ indicetes that by Resolution No. 1925,

passed by the Board of Port Commissioners of the CLty of Qakland

on December 15, 1930, permission was granted to applicant to con~
struct certain tracks in the outer harbor area of the City of Oak-
lond connecting with epplicent's main line, It 1s reported that
such trecks were constructed and now are owned and opersted by ap-
?licent, and also certain additional tracks were constructed on
rights-of-waey leased rfrom Railway ZEquipment & Realty Company,Ltd.
end Xey Terminal Rallwey, Ltd. It appears that the construction
was mode for the purpose of serving industiries, docks, wharves,
warehouses, freight depots and/or team tracks located in the onter'

harbor aresa.




The total cost of the tracks is reported at $158,877.43.

The record shows that the $158,877.43 was advanced by The Western
Pacific Railroad Company and The Atchisor, Topeka and Santa Fe
Railway Compeny under an agreement wheredy applicaent should assume
the obligation to repay 1t oul of the earnings of applicant from

the <trensportation of rreighf to and from the outer herdor line, dy
applying to such repayment twerty percent of the gross revenues

from the operation of said line from August 14, 1934, with interest
at the rate of five percent on the unpaid balance from and after
auvgust 17, 1936, and should give a mortgege on said tracks to secure
the repayment.

The Commission has been advised that the 3158,877.43 1is car-
ried on the books of epplicant ss an open accomat with Railwaey
Equipment & Realty Company, Ltée., the hol¢erx of all 6ruapplic3nt's
outstanding stock, and ir turn adv&need by thet companye. The re=
quest now is made for Zey System, Ltde to assume the peyment of
the obligations to tke two steaxm rellroad companies and to execute
a mortgage to secure such payuent.

A COPY of the proposed morigage was Liled in this proceeding
on aungust 3L, 1934. An examination shows that it covers the fole-
lowing properties:~ MNain switching lead of 6,896.,20 feet, switch=-
ing treck of 887.32 feet, storege track No. 1 of 1,588.11 feet,
storage track No. 2 of 1,345.05 feet, Union Comstruction Company
spur of 37840 Lt., Jl4th Street dock spur of 1,471.0 feet, warehouse
"B" spur of S567.,0 feet, warehouse "A" lead spur or'785.0 feet,
warehouse "A™ spur of 583.0 feet, & total of 14,5004€8 feet, to=-
gether witk all appurtenances thereof, including rocadbed and over-
tead trolley system, and also two leases covering rights-of-way,
one from Railway Equipment & Realty Company, Ltde and one from Xey

Yerminal Reilway, Ltd.




CRDZER

The Commlssion has considered epplicant'’s request snd is of
the opinion that this i= 2ot a matter in which a pudliec hearing
is necessary, +that the proposed mortgage is in satisfactory form
and that the applicetion should be granted, as herein provided,
therefore,

IT IS ZEREBY ORDERED that Xey System, Ltd. be, and it heredby
is, authorized to execute a mortgage substantially in the same form
as the mortgaege filed 1in this proceeding om August 31, 1934, to
secure the payment of the $158,877.43 of indedbtedness referred to

in the roregoing opinionr aad in said mortgage and to &ssume and pay sald

indedtedness under the terms of such mortsage, provided-
e That the authority herein granted 1o execute & mort-.
zgege is forxr the purpose of this proceeding only,
and 1s granted only insofar as this Commission khas
Jurisdiction under the terms of the Pudlic Utilities
Act, and is not intended a&s an approval of said
mortgage as to such other legal requirements to
waich it may be subject, and
That the authority herein granted will become elffective

upon the payment of tke fee prescridbed by Section
S7 of the Public Utilities Act, which fee i3 One
Hundred and Fifty-aine($l59.00) Dollarse

DATED at Sax Franclsco, California, this Z¢ % day of

September, l934.
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Commissioners.




