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Decision No. LN

EEFORE THE RAILRCAD CQMMISSICN OF TEE STATE OF CALIFORNIA

CERTTITICATED EIGETAY CARRIZRS, INC.,
Complainent,
VSe

R. SWOATE,
Defendante

Lewis A. Clark for Compluirent,

W. R. Swoepe in propris persona

BY TEE CQRLISSION:
CPIXNIOX

By complaint filed on dugust 16, 1933, complainent

charges W. R. Swoape wiih unlawful common carrier operations

by auto truck between Los Angeles and Elythe, Californis, and

{ntermediate points serving El Monte, Pomone, Ontarioc, River-
side, San Bermaxdino, Colicx, Redlsnds, Beauzont, Banning, Wait-
water, Palm Spriags, Indlo, Coachellsa, Thermsl, eaxnd Mecce.

Nefendant denied all the allegations contained in
caid complaint and slleged that he 1s operating s & private
carrier under contract.

Public hesrings on said complaint were held bvefore
Examiner Satterwhite at Los Angeles and Blythe, the matier was

duly suomitted and 1o nOW ready for decicion.




The facts as cdeveloped at the hearing may be sunmarized
as rollews:

The defendent has been engaged iz The tIuck transports-
etior business for over a year last past beuween Los Angeles
and Blythe and certain intermediate points. KHe has owned exd
operated two semi-trailer trucks edepted to long distance haul~-
ing. Defendant has been maxing et leest one rourd trip weckly
between Los Angeles and Riverside ané Riverside and Blythe.

Eic eastbound tosnage has consisted almost wholly of groceries
and merchandise sold by the Riverside Urolessle Grocery Company
to about ten merchants at Blythe. This eastbound transportation
cervice has been rendered under & writien sgreement with the
Riverside Grocery Company who have paid all Ireight chargese.

e defendent has elso solicited and oblained Irom
various shippers at Blyshe s coasidersble back-haul or west-
bound tonrage consisting of wheet, hay, copper, honey, cotiocn
seed, alfalfa sced and cattle. Defendant has refused to Trans-
port anything except in truck-load lots and the above cammodi-
ties heve from time to time during the past year been beuled
for various shippers in truck-lcad lots rIrom Blythe to aif-
ferent coasignees alons nis route at Eemet, Colicz, Riverside
end Los Angeles. 4 rate of $4.00 per ton has beez &s & rule
charged ror all back-hauls and the ¢efendant testified zhet
he would accep: any back-baul shipment Ior any one who would
give hir the business.

e ere of the opinion that the dback-keul or wesi
bound truck service of defendant is a common carrier oper-
etion enc e cease and desist order should issue to that
effect. The record is not sufficient To Jusiify a cease

and desist order as to the east hound movement.
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An oréer of this Commission finding en operation to be
unlawful and directing that it be discontinued is in its efw-
fect not unlike an injunetion issued by a court. 4 viola-
tion of such order constitutes a coatempt of the Commission.
The California Coastitutiorn amnd the Dublic Utilities ict
vest the Commission with power aad autktority to puaish for
contempt in the same manner end to the same extent as courts
of record. In the eveat o party is adudged guilty of con-
tempt, a rine may be impesed in the amouwnt of $300. or he

may be imprisoned for five (5] deys, or doth. C.C.P. Sec.

37
1218; Motor Freight Terminael Co. Ve 3Bray,/ C.R.C. 224; re

Bell and Heves., 47 C.R.C. 407; Fermuth v, Stamver, 36 C.R.C.

458; Pioneer ZIZxpress Comnany v. Xeller, 33 C.R.C. S71.

%+ should also be noted that under Section 8 of the
atso Truck Transp. Act (Stats. 1917, Chep. 213), as amended,
a person who violates az order of the Commission is gulliy
of & misdemneanor and is punisheble DY & Iine not exceeding
$1000., or dy imprisonmeat in the county Jail not exceeding
one year or by both such rine and imprisonment. Likewicse
e shipper or otiaer persorn who aics or abets in the viola-
tion or aa oxder or the Commission is guilty ol e misde-

zeanor and is punishable in the same nannel.

IT IS EEREEY FOUND %hat W. K. Swoepe, saic defendant,
is operating as & transpertation company as delfined iz Sec.
1, Subdivision (¢) of the Auto Truck Transp. act., Chap.2ld,
as smended, with common carrier status as To ais back-haul

or west bound service between Los Angeles .and Blythe, serving
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Riverside, Colton and Hemet as Intermodiate polats wivhout &
certificate of public convenience end necessilty or prior right
suthorizing such operations.

Based upon the finding herein and the Opinion,

IT IS EERE3Y ORDERED that W. R.Swoape shall cease and
desist directly or indirectly or by any subterlfuge or device
from continuing sucth operationse

Tm IS EEREBY FURTEER ORDERED that the Secretary of this
Commission shall cause a certiffed copy of this decision o be
personally served upoz W. R. Swoape, that he ceuse certifled
copies to be mailed to the disitrlict attorneys of Los Angeles,
Riverside end San Bernardino counties, and to %the Board ol
Dublic Utilities and Transportation of Los dugeles and the
Department of Public Torks, Division of Eighweys, Sacramento,
Californie.

Me effective date of this order siell be tweaty (20)

days after the date ol service upon the defendant herein.

Dated at Sen Framcisco, Celifornis, tuis _2y %  day

of September, 1934. ;(z - :é

Y. J
/S'M

r

Commissioners.




