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In the Matter or the Application ot} 
CITY OF SUNNYVALE tor an order to } 
complete~ instoJ.l two signals on } 
Me. th11da; ..1.ventle a. t the SOtttllern } 
?aei:t"1e Ra11ro~d r1gll t-ot-'Iro.Y, to ) 
detemine t b.e pri ee or SC!Ile,. end ) 
aJ.locate the cost thereof'. ) 
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A~plteat1o~ No. 19414. 

B:. ";;. Hobos, tor Soo:thern Pacific Co~y. 

NUes E. Wretm.An, CitY" ~tto:'l:.ey", to·r 
Ci ty ot sw::nyvc.l.e. 

E. G. Poes, tor De~rtment ot Pub1ie Works, 
Divis.ion at H1ghways~ 

BY TEE: COM1£:SSION: 

OPINION ---- .... --~~ 
In. t:h1s app11ea tion the C1 ty of Su.o.nyval.e requests: 

en order from this CoI:mxission req,u.1rine th.e insteJ.lation ot 

crossing protectio~ signals at the crossi~ ot Mathilda Avenue 

with the maio. line tracks ot Soo.thern Pacit1e Company in thAt 

e1 ty and to ia.lloce. te the cost thereot' • 

.A. pu:~11c hearing we.s h.eld at Sunnyvale on September 12, 

1934,. betore ~ner Hunter. 

Mathil.d.a Avenue is a s'~reet Ul the C1.ty ot' Sunnyvale 

which extend~J trom El Camino Real.. easterly across the city to 

e. conneetion with the &.y~hore R1Zhl'iay and the Mountain View­

AlViso Road. 1:0 East :&':.y points. ApprO:.d.mstely midway between 

the two higb:v.rays Me. thild&. i;.venue crosses the doo:ble track main 

line or Sotltl:~ern Pacific Compe.n.y and it is this cross.ing which 

1s the subject or the present proeeed1~g. 
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?l-1or to 1932 Ma tb.11da Aven'lle was a. compe.re..tively un-

important road, being little more than a local street providing 

an interchange between the sections or the city sep~ted by 

the nt1lroe:d tracks. In 19S2, ~owever, the Bc.yshore Highway was 

completed throug~ this distr~ct and the street bec~e an ~protant 

connection oetween this highway and the busi:ess district or 

Su..."lllyvale, El Ce:n.1no Real anc. the Saratoga roc.d lea.ding to the 

Santa Cruz recreational area. In this ~e year the City or 

Sunnyvale tiled A:pp11c~tion No. 18306 with this Commission 

:::-equest1ng authority to make a slight eha:o.ge in the location or 

the crossing 1n order to provide a :cre direct connect10: be~~een 

the sectio!ls ot: Mathilda. Avenue lying east and west or the rc.1::L­

ro~d. This au thor1 ty was gre..n. ted c..!ld the work pertorme'd at the 

expense ot the city. In 1933 this road ~-s declared a State 

highwe.y rou te. 

Acc¢rding to trat~1c counts subm1 tt1ed ~t the hearing, 

the eross~s now car~es tr~ttie between 1700 end 2000 vehicles 

on Su:ldays and a week-day travel ot 900 to 100.0 cars.. Mtleh or 

this trovel is ot tllrottgll tre.ttic unte.niliar with local condi­

tions and. tl:) vehicles approaching the crossing t'l'om the east. 

the view co:c.ditions are obstructed. The cr l:;)ss1ng is now protected 

by standcrd crossing Signs only and both c:pp11~t and Sonth~rn 

Pac1 t'1 c Co::;pe..llY c,oncede the necessity tor add1 t10M1 prot action. 

The parties have egreed on the type ot protection - two 

Stande.rd No.5 signe.ls eq,uipped With second-train indicators -

'but are not in e.greem.ent e~ to the e.pport1olXlIent ot cost. T:!::is 

being a State highway rou.te, certain gaso11:c.e te.x receipts are 

available r,or mo.intenence a!ld i t e.ppe~rs trom the :ecord that 

the State Righway ofticials are agreeable that the city expend 

some ot this money tor p:'otection ot this grac.e crossing. The 
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city is also willing to so spend the :oney end as~~e a portion 

o~ th e co st of thj~ s1gna.ls buts ta tes the. t 1 t 1$ not in e. pos1. t10n 

to bear the entire cost which is estimate~ to be approx1~tel7 

$4,100'. 

Southern Pacit1c Compan.y tekes the position that it was 

the 1mprovettent to the crossing, carried out by the city und.er 

o.uthor1ty granted in App11cation No. 18306, which !lOW occasions 

the inst:::.llz.tio~ c·:r auto:::::! tic protective devices and: that the 

installa.tioD" theretore, shoul<! be made c.t t:b.e sole expense ot 
the city. ! t appears to :ehe COllJI!1ssi on, hor.1ever, the. t the nec­

essity tor ~~~1tional p=ct~ct~oc was not cawsed primarily by the 

im~rovement ot the crossing made in 1932 but rathe~ by the con­

struction ot the Bayshore Highway which diverted trevol to this 

route by cO:lV'erti:l.g Co the:."etofo:"e U!11I:ports.n1~ city street iiltO 

a through ro~:te) tJ.1;S necessitating 1!!:.:proV1ng the c.1igI:.Illc::.t at 

the cro:;sing and now also requiring that the crossing be ade­

quately protl~eted.. 

Southern Pacitic Compa11Y is correct in its contention 

that it was llot res:P0nsible to=: tb,is diversion of traffic 'btlt 

the Comm1 ss1()n eallllot c,g:-ee the. t this is suttic ient reaSO:l tor 

The cons"truc1:ion o!" new hieb.wuy3 or the improvement 0'1: o~d onea 

is. CO:l.sta:ntljr causing the cliv€::-sion of t:-e.tfie to new roc.tes. 

som.e ot whlert cross r€.ilrcac. tracks) 'ou.t in :m.e.ny instances such 
new highways divert trave~ rrom rc1lxoad grade c:,oss1ng~ and in 

these cc.ses the reilroac. treque:c.t~y beneti ts without expense. 

While 1: this: particular instenee ~n nnusuel emonnt of travel 

has been d1ve:rt;ed to a gra~e crossing With Southern ?a.c1t!.c 

CoIC.Dc..r.y? s tra.ekz, it wO'..lld be c.n entremely n:::.r'rOw policy to 

cons1der onlY' '~he eases where adcli t10nal grade crossi:lg tr·s.ttie 

-3-



is created and ignore the many 1nstances where public 1cprove­

ments redu~e such tratt1c ~t no cost to the railroad. 

In apportioning the cost ot crossing protection, the 

Co:n:m1ssion has retrained trot:. establishing any tixed rule, it 

b cing of the opinlon the t eacl:. case should be decided on 1. ts own 

meri ts.. Aj~ter caretully considering the record in this case it 

is concludeld that an equitable o.pportionmet~t ot cost in this ca.se 

1s to d1 vld,e the expense equally between applicant and SOtl.'eOO-:rn 

Pacitic Company. An Order Will be entered accordingly. 

o R D :!!! R -- - --. -..-. 

Cit:; or SUlJll.yvale, h~v1ne made e.ppljLc~tioD. tor an order 

requ1rillg tile installatio::t ot crossing protl:lCt1ve devices at 

the crossine: ot ~athilda ~venue With the main line traekz ot 

Southern ?ac'1tic Comp~ny (Cross1ng No. E-38.6) and tor appor­

tionment or cost th~reot, e. public hear1ng having been held 

and the matter submltted, 

IT I;S EEP.EEY ORDERED that appllcant and Southern ~cltie 

Compc.ny are \~uthorized.. and c.i=ected to install, Wi thin ninety 

(90' dayc ~ro~ the date or this o~der, and thereatter mainta1n, 

two (2! Stanl~e.rd No.5 Flashing Light Rotatlng Stop Banner Signals, 

in accordanee with the Co~ssionts Generel O~der No. 75-A, 

equ1pped with second-tr~in in~icators tor the proteetion ot said 

grade crosslts, su1:Ject to the following conClitions: 

(Ii The work of installlng said slgnals sh~ll be 
perto!med by Sotlthern J?c.c1t1c CoI:l:pany~ and the 
C1 ty ot SU!lnyva~e s!lall reimburse se.ld CO!!l:pa.ny 
tor fitty (507 per cent or the cost or said in­
stallation.. The cost ot said work, as billed 
the City ot Sunnyvale, shall be the ~ctual eost 
to said ra1lroc.d compe.ny. The m~1ntenance of 
said signals shall be oo=ne by &~~thern Pccitic 
Co:cpany. 



(2) Within thirty (30) days the:eatter, Sout~ern 
Paci t1c Comp~ny sb.a~l not1ryo tlle Conuui ss10n~ 
in writ1ng~ 0: the inste.llat1on or said signals 
and shall tile wi tb. the Comm1s~~1on e. st~ ter:x:ent 
ot the c.ctual cost ot said ins1;allation. 

(3) The ,;omm1s s10n reserves the :-1ght to make such 
turther orders rel~tive to the location~ co~­
struct1on~ ope=a tion,. m.ain ten.e.nce ,and protection 
of said crossing as to 1. t -=::..y see:: right and 
proper and to revoke 1 ts pe:mi :~sio:c. it ~ in its 
.1udeme:::t:,. public co:c.venience arLd necessity 
demand such action. 

The authority herein granted sho.ll become ettect1ve 

on the date hereot. It:::-
Da~~r. FranciSCO, califo:-nis., this .....::r2~:...., __ _ 

day ot: We:r:, 1934. 
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