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Decision N¢. ’7?‘19-",

BEFORE 9EE RAILROAD COMMISESION OF TEE STATE OF CALIFORNIA.

In thke Matter of the Application of
CITY OF SUNNYVALE for ean order t¢
conpletely install two signals on
Methilda Avenue at the Southern
Pacific Railroad right-ol-way, to
determine the price of scme, cnd
allocate the ¢ost thereof.

Application Xo. 194l4.

Tt e el e W 8 Vg Yt N gl Vgl

Hodbbs, Tor Soutkern Pacific Company.

Z. Wretman, City Attorrey, for
City of Sunnyvale.

DPocs, for Department of Public Works,
Division ¢of Highways.

BY TEE COMMISSION:
oRINIOXN

In this application the City of Suznyvale requests
en order from this Commission requiring the instellation of
crossing protecticr signals at the crossing of NMathilda Avenue
with the main line tracks of Southern Pecilfic Compeny in that
city and to allocate the cost thereof.

4 puslic heering wes held at Suanyvele on September 12,
1934, before Examiner Hunter.

Mathilda Avenue is & sitreet 1n the City of Sunnyvale
which extends from El Cemino Real easterly across the city to
a connection with the Beyshore Highwey and tre Kountain View-
Alviso Road to Bast Bey points. Approximetely midway between
the two highways Mathilde Avenue crosses the double track main
line of Soutliern Pacific Compeany snd it is this crossing whick

is the subject of the present proceeding.
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Prior to 1932 Xathilds Avenue was a comparatively un-
important road, dbeing little mere than a loczl street providing
an interchange between the sections of the city separsted dy
the rxilroad tracks. In 1932, however, the Boyshore Highway was
completed througk this district and the street beczme an improtant
connection vetween tkis highway and the business district of
Suanyvale, EL Canino Real and the Saratogx rocd leading to the
Santa Cruz recreational srea. In this ssme year the City of
Sunnyvele filed Application No. 18306 with this Commission
requesting authority to make = slight change in the location of

the crossing in order to provide a mcre diresct connectlion between

the secticas of Mathilda Avernue lying east cnd west of the rali-

road. This euthority wes granted and tke work performed at the
expense of the city. In 1933 this road was declared a State
highwey route.

According to trallic counts submitted at the Learing,
the ¢rossing now carxies traffic between 1700 and 2000 vehicles
on Sundeys and a week-day travel of 900 to 1000 cars. MNuch of
this travel is of through traffic unfeniliar witk local condi-
tions and to vehicles approaching the crossing Irom the east
the view conditions are ¢obstructed. The crossing is now protected
by standard crossing sicms only and both spplicant andéd Southern
Pacific Company concede the znecessity for additional protection.

The parties have sgreed on the tyve of proteciicn ~ two
Standerd No. 5 signels eguipped with second-trein indicators -
but are not in egreement as to the apportionment of cost. Tkis
being a 3tate highway route, certain gasoline tex recelpts are
available Tor maintenznce and it eppexrs Ifrom the record that
the State Highway officiels are agreeable that the ¢ity expend

some of this money for v»rotection of tkis grade crossing. The




city is alse willing to S0 spend the money &nd essume a portion
of the cost of thc sigpnals but states that 1t i3z not in o position
t0 dear the entire cost whickh is estimated to be spproximetely
$4,100.

Southern Pacific Compony tekes the position that it was

the improverient t¢ the crossing, carried out dy the city under

authority granted in Application No. 18306, which now occesions

the installetion ¢f automatic protective devices and that the
installation, therefore, should be mede at the sole expense of
the ¢ity. It aeppeazrs ¢ the Commission, however, thet the nec-
essity for aid¢itiomal pretecilon was not caused primarily by th
improvement of the crossing made inm 1932 but rather by the coa-
struction of the Bayshore Highway which diverted travel to this
route by converting a theretofore waimportant city stireet into
a through roxie, thus necessitating Lmproving the cligpment at
+he crossing and now also requiring thet the crossing be ade-
guately protecied.

Soutiern Pecific Company is correct in its contention
thet it was not responsidle for this diversion of treffic but
the Commission cennot agree that this is sufficient reason for
SompRevs Tslicl IT6m 1% QDLLZAVLON 10 protect thl§ CTOSSIIZ.
m™e construction of new highwoys or the iImprovement of old oxes
{c constamtly causing the diversion of tralfic to new routes,

some of which cross reilrced tracks, dbut in many instences such

new highwaeys divert travel from recilroad grade crossings and in
these cases the railrosd frequently benefits without expense.
Thile iz this particular instence an uwnusuel emount of travel
ras been diverted to a grade crossing with Southern raclil
Compary's tracks, it would be an entremely narrow policy to

consider oaly the cases where additicnal grade crossing traffic
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i3 created and ignore the many instances where public improve—-

meats reduce such traffic =% no cost o the railroed.

In apportiloning the cost of crossing protecticn, the

Commission has refrained from establishing eny fixed rule, it
belng of the opinion thet each case should be declded on 1%ts own
merits. "ter carefully considering the record ir this case it
is concluded that an equiteble apportionmert of cost in this case
is to dlvide the expense equelly between applicent end Southern
Paciflic Compeny. 4n Order will be entered accordingly.

ORIDZEXR

City of Sunnyvele, having meade application for an order
reguiring the iastallation of crossing protective devices at
the crossing of Mathilda Avenue with the main lime *racks o?f
Southern ?aditic Compeny (Crossing No. E=38.56} and for apror-
tiomment of cost thereof, & pudblic hearing heving been held
end the matter submitied,
IT IS ESPESY CRDERED that apvlicant end Southern Pacific
Compeny are authorized and directed to install, within ninety
(90) days from the dete of this crder, and thereafter maintain,
two (2] Standerd No. 5 Flashing Light Rotating Stop Banner signels,
in accordance with the Commission's Generel Oxder No. 75-4,
equipped with second-trein indicators for ihe protection of said
grede crossing, sutject to the following conditions:
(1} The work of installing said sigpals shall be
performed by Southern Pacific Company, and the
City of Suanyvale shall reimburse secid company
for Lifty (SO) per cent of the cost of saeid in-
stalletion. The cost of sald work, as billed
the City of Sunnyvale, shall be the sctusl cost
to seid railroad company. The maintenance of

sald signals shell be borne by Southern Pacifiec
company.




Tithin thirty (30) days therealter, Southern
Pacific Company shall notify the Commission,

in writing, of the installation of said sigrals
and shall file with the Commission & statexent
ol the actual cost of said irstellation.

The Commission reserves the right to meke such
further orders relative to the location, con=
struction, operction, maintenance and protection
of sgid crossing as to it moy seex right and
propexr and to revoxe its pemigssiorn 1, in its
Judegment, public convenlience and necessity
demand suck ection.

The authority kerein granted shall become effective
on the date hereof.
Vo
Deted et Sar Francisco, Californie, this v, 7
Lﬂ-\-\./&"‘—‘

day of %ﬂ, 1934.
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