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. BEFORE 'J9. RAILRO.m COMMISSION OF TEE ST.A.TE OF C.AL.l.FOR!.\"IA 

COmplainan t , 

~rs. 

SOO'r:a:t:RN PAC~C OOM!?.ci.l.\'Y, 

Defendant. 

J3Y tHE C01'OO:SSION: 

OPINION _ ... --_ ......... 

Case No. 3834. 

By complaint tiled Ma~ 14, 1934, and as amended it is al-

leged that the charges assessed and collected on numerous shi~ments o~ 

sheep tran:3l'orted in double deck cars trom stations on the Southern 

Pacific co:npa::l.Y, Redding on the north, Bakerstield on the south, san 
Fr~cisco on the west (except main line po1nt3 sacramento to Oakland 

via Port CO$1;a and Niles), and ~oltex on the east to san Fre.~cisco 

and South san l~anc1sco during the two-year period immediately preced-

ing the tiline ot the complaint were unjust and unreasonable in viola-

tion or ~~ct1on 13 ot the ~blic utilities act. 
Reparation only is sought. ';£estern Meat cozn:pany, James .ll-

lan ~ SO-:lS, H. Moffat COItPany, i<oth Blum ~acld.ng ~ompany, D. Taa:f'te 

&. Compa:cs, u:U.on Sheep company, '(ashburn 0:. Condon) sevier COmmission 

Company and !ion cOmmi!::SiOll ~ompany, by l'eti tion :.:11ed ll:iay 22, 

in terve'ned. in behalf o'! co:ttplaine.:c. t and seek lik~ reliet. 

ihe movements here in issue are similar to those 
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case 3ll0, dames .ulan &. Sons et al. vso. Southern Pacific Comoany. 

In that proceeding ·the Commission found that the a~plicable charges 

were unjust and unr~~asonable to the extent tb.ey exceeded those that 

would have e.ccru(~d ,:>n 'basis ot rates prescribed in the decision. Rep-

aration was awar1ied with interest and rates established for the 'future. 

It is on basis of the rates estab11she~ in that proceeding that com-

plainant and int-erveners here seek reparation. 

Defendant originally denied the allegations ot the complaint 

but later withdrew its denial and signitied. its willingness to make a 

reparation adjustme:nt. '.l:herefore under the iss:ues as they now stand 

a formal hearing m.ll not be necessary. 

Upon cOn!.ideratioll of all the facts of record we are of the 

opinion and tine. tllat rates assessed. end collected on cOlllj?lainant' S 

shipments ot sheep ~ double deck cars trom stations on the Southern 

Paoific Comllany:, RI~ddi:l.g on the north, Bakersfield OIl the south, San 

Francisco on the WIE)st t except main line points Sacramento to Oakland 

via Port Costa aIle. Niles), and Colfax on the east to Sen trancisoo and 
" 

South San Francisco, were unjust and unreasonable to the extent ~e.r 

exceeded those -established in case 3110, supra. ~e turther find that 

upon proper :proo!' that they pa.id and bore the charges on the shipments 

involved, complaix:,ant and interveners are entitled to reparation With 

interest at six (et) per cent. per annum. 
The e:xe,c:t Et.mOunt ot reparation due is not or record. COm-

~lainant and i~terveners will submit to defendant tor verification a 

statement or tt~e :shi:pments made and ul'on the pa'Ylllent or reparation de-

tendant will noti:!'y' the Commission the amount thereot. Should it not 

be possible to rel:locb. an agreEment as to the reparation award the mat-

ter may be rererr'~d to the Commission tor t'urther attention and the 

entry of a su:p~lanental order should. suoh be necessary. 
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De 1 i -)r)7 1. n 0. c s on i'io. .., ":' .. V <...1 • 

,BEFORE 'lEE RAILRO..m CO~VO:SSION OF TEE STA 1j"F. OF CAI..l.FO~TJ:A 

COlll];lla1ne.n t)l 
V3. 

SOC'm:£RN PACIFIC IJJM:P~"Y, 

Defendant • 

. BY '.rEl: COw.crSSIOJ~: 

OPINION 
~.------

Case No. 3834. 

By coraplaint filed MaY' 14, 1934, and as amended it is al-

leged that the charges assessed and collected on numerous shi~ments or 
shee~ transported in double deck cars rrom stations on the Southern 

Pacific cOmj?any, Redding on the north, Bakersfield on the south, Sell 

Francisco O:l the ,uest (except main line ~ointa Sacramento to Oakland 

via Port Costa and Niles), and ~oltax on the east to San Francisco 

and South san :r'ra.ncisco during the two-year ~er1od 1mt:led1ately preced-

ing the tiling of the complaint were unjust and unreasonable in viola-

tion or Sel:tion 15 or the ~'blic utilities Act. 
'Re:paration only is sought. \£estern Meat Company, J'a:nes ~­

lan &. Sons., B.. Moffat ~om:pany, Roth Bl'Wll .l:'acking Company, ~ID.. Taat't'e 

&. Company,. urdon Sheep CO::llpany, \(ashburn. &. Condon, seVier Commission 

company a~d ~oL~ commission company, by petition riled ~ay 22, 1934, 

intervened ia behalf o~ complainant and seek like relief. 
'j:1:J.e movements here in issue are similar to those illvol ved in 
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case 3ll0) :remes Allan &. Sons at al. vs. Southern Pacific Cotll:pany. 

In that ~roce6di~g the Commission found that the a~~licable charges 

were unjust and u.I!r,easonable to the extent they exeeeded. those that 

would have accrued ,:>n basis 01" rates :prescribed in the decision. Rep-

aration was awarded. \,11 th interest and ra"Ces established tor the tu.ture. 

It is on basis ot t::le ::ates established. in that :proceeding that com-

plainant and int.'rvl~ne:-s here seek reparation. 

Det"end;ant originally denied the alle.gations of the com:plaint 

bu.t later wi thdrl~w its denial end s1gnit'ied 1 ts willingness to ::na1ce a 

reparation adjuS"tmellt. 'l'herefore under the iss:u,es e.s they now stand 

a t'ormal hearing will not be necessary. 

U~on cons:Lderation Or all the facts or record we are of the 
o:p1.n:Lon and :rind tb.l\\t ra.to:s as.sess.ed and co~~eeted on co~l.e.insnt' s 

shi~ments Or she~ in double deck ears trom stations on the Southern 

Paoiti c Com:pany, Re,ld:i.n.g on the :ilorth, Bakerstield on the sou tb., San 
Fre.nci$CO on tbe west (except :l.ein l.1ne pOints sacramento to Oakl.a:l.<1 

via Port Costa and Nil~~s), and. Colfax on the east to San .I!'raneisoo and 
~ 

South San Francisco, were ~just and unreasonable to the extent taey 
~xceeded those ests:~li:shed. in Case 3ll0, supra. '..;e :turther :rind that 

u:pon -pro-per -proot t:lat they :paid and bore the charges on the sh1:pments 

involved, com,plaina.c.t and interveners are entitled to re:paratioll nth 

interest at six (6) :.?e:- cent. :per annum. 
The eXllct amount or re"Oeration due is not of record. Com-. 

pla1nant and inter~ane:-s will submit to derend~t tor verification a 

statement of the shipments made and upon the :payment or re:paration de-

tendant will notify thl~ Commission. the amount thereot. Should it not 

be po::sible to reaeb. an agreement as to the re:paration award the mat-

ter may be referred to the Commission ~or turther a.ttention and the 

entry of a su:plllame~tal order shouJ.d such be necessary. 
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This ca:::e "eleing at issue upon complaint and. answer on rile, 

tull investigat,io:t:. ot the matters and things involved having been had, 

and basing this, order on the findings or ract and the conclusions con-

tainet1 in the opiIlion which precedes this order, 

IT IS ~~y ORDERED that u~on ~roper proof that they paid and 

bore the charges, defendant southern Pacific Com:pany be and it is hereby 

authorized and directed to retund to complainant, SWitt &: Company, and 

to interveners, Western Meat co:::pany, J"e.mes Allan &: SOns, H. MoUat Com-

pany, Roth B1Ult: Packing COI:ll'any, .!m. Taat'fe &: Company, Union Sheep Com-

pany, \'iashburn &. condon, sevier Commission. Company and Holm COmmission. 

Company, accord.ing as their interests may appear, with interest at~s1x 
.I~" ;'~ ~:. ,,' 

(6) per cent. ]er annum, all charges collected in excess ot those which . :,.; "~, ... '. 

would have acc~ued on basis or the rates tound reasonable in the opinion 

which precedes this order, tor the transportation or the shipments of 
1'-

/.-t sheep involved in this proceeding. 

Date~ at San Fr~e1sco, 

~~ ,l934. 

california, this ri.. f" 

co::nuissioners. 

3. 

day of 


