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Decision No. ~ (i lk .

BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALLFORNIA

D. J. METZGER,
HAUSER PACKING COMPANY,
THE CUDAEY PACKING COMPANY,
Complainants,
Case No. 3843.
TS,

McCLOUD RIVER RAILROAD COMPANY,
SOUTHERN PACIFIC COMPANY,

Defendants.

BY TEE COMMISSION:
OPINION

By compleint filed May 23, 1934, it is alleged that the
charges assessed and collected on numerous shipments ¢of sheep trans-
ported in doutle deck cexrs from stations on the line of the McCloud
River Reilroad Company to Los Angeles during the two-year period Im-
mediately preceding the filing of the complaint were unjust and uné
reasonable in violation of Section 13 of the rublic Utilities Act.

Reparation only is sought.

ihe movements here in issue are similar to those involved

in Case 3490, Sewler Commission Company et al. vs. McCloud River Rail-

road Co. et al. In that proceeding the Commission found thxt the ap-

plicable chearges were unreasonable to the extent they exceeded those
that would have accrued on dasls of a rate of 69% cents per 100 pounds
on shipments from McCloud and Bartle and 703 cents per 100 pounds on

shipments from Hambone and Pondosa to Los ingeles. Reparation was
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awerded with interest and rates esteblished for the future. It is
upon the basis of the rates established in that proceeding that com-
Plainants here seek reparation.

Detendents do not deny that the applicable charges are Un-
reasonable to the extent they exceed those sought, and have signified
their willingness %0 make a reparation adjustment provided complain-
ents furnish proper proof that they were damaged by the assailed
rates. -herefore under the issues as they now stand a formal hear-
ing will not be necessary.

Upon consideration of all the facts of record we are of the
opinfion and find that to the extent the rates assessed and collected
on compleinants' shipments of sheep Iin double deck cars from stations
on the line of the McCloud River xailroad Company to LOs Angeles ex-
ceeded 69% cents per 100 pounds from MeCloud and Bertle and 704 cents
per 100 pounds from Hambonse and rondosa they were unjust and unreas-
onable. we further rimd that upon proper proof that they were dam-
aged by the collection of the zssailed rates on the shipments involv-

ed, complainants are emtitled to reparation with interest at six (6;

per cent. per annum.

~he exact amount of reparation due 1s not of record. Com-
plainants will submit to defendants for verification a statement of
the shipments made and upon the payment of reparation defendants will
notify the Commission the amount thereof. should it mot be possible
to reach an sgreement as to the reparation award the matter may be
referred to ihe Commission for further attention and the entry of «

supplemental ordexr should such be necessary.

+his cese being at issue upon complaint eand smswer on file,

full investigation of the matters amd things involved having been had,




and basing this order oz the findings of fact and the conclusions
contained in the opinion which precedes this order,

It 1o HeRiBY CRDoReD that upon proper proof of damages de-
tfendants iicCloud xiver Railroed vompeny and Southern racific Company,
according as they particlpated in the transportation, be and they are
heredby authorized and directed to refund to complainants, 0. J. Metzger,
dauser raciking Company and whe Cudahy racking Compeny, according as
their interests may eppesr, with interest at six (68) per cent. per an=
o, all charges collected in excess of those that would have accrued on
basis of the rates round reasonasble in the opinlon which precedes this
order, for the tramsportation of the shipments of sheep involved In
this proceeding. .J%{

» Dated at San Prancisco, California, this /%9“ day of
October, 1934.
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Commissioners.




