RLILROLD COMITISSION OF THE STATE CF CALIFORNIA

RECULATZD CARRIERS, INC.,
(A corporation),

Complainent,
VSa
S. Wl CORLETT, T. R. DI‘L‘TIS’ &nd Case NOO‘ 3688'
S. W CORLETT &nd T. R. DAVIS,
doing dusiness under *the fic-

titious name and style of
MOTOR TRUCK SERVICE COMPANY

Nw

Tirst Doe, Second Doe, elc.,

Defendantse.

Reginald L. Vaughen and Scott Zlder
for Complainants

Eaward M. Berolski for Corlett and
Devis, Delendants

BY THE COMMISSION:

By compleint Tiled on September 18, 1933, complainent
charges S. W. Corlett and T. R. Davis, doing business under the
fictitious name of Yotor Truck Service Company, with unlawful
common carrier Operation by auto ¥Yruck between (a) Sen Francisco

cities on the ozme hand eand Los Angeles and contigu-
on the other hand, serving also asg intermedlate
ities, towns, communities and ctber points en
route; {b) San Francisco and Ecst Bay cltlies oo the one rexnd

nd Pctalume, Senta Rosa exd Sebastopol on the other hand, Serv-

ing elso as intermediate pcints verious civies, vowns, communities

ard other points en route; (¢) Sen Francisco axd Zaect 3ey cities




on the one hand and Sacramento on the other, serving also as
intermediate points verious cities, towns, communities and
other points en route.

Defendants, by written enswer herein, deny all the
material allegations conteined in sald complaint.

Public hearings on saild complaint were had before
Exaziner Satterwhlidte a¢ Sen IFrencisco, +he matter was duly
subnitted and is now ready for decision.

The facts 25 develomed at the hearing may be sum-
marized as Tollows:

From January, 1933, to December 13, 1933, 3.W.Corlett
and T.R. Davis, co-pariners, operated a trucking business under
the name of lo%tor Truck Service Coxpany. On Decexbher 15,1933,
the parinership was dissolved end since 1ts dissolution 3.7.
Corlett individually has continued %the dbusiness to the presert
time, also using en additional fictitious name of the Motor
Traffic Service Companye.

Tae defendents have adopited in their trucking busi-
ness a scheme and desipgn of cperetion wkerein they claim thet
they are acting merely as a traffic agent for the shipper in
recommending ond securing e reliadle truck owner to transporid
e perticular or itemized shipment. The evidence shows,however,
thet the da2fendents are not sgernts at all snd while as & met-
ter of fact they owzn no truck eguipmernt they completely con-
trol, monege snd select all auto trucks in the conduct of their
trucking dusiness.

Defendsants have actively solicited trucking business

by the ucual metheds of personal contacts, by letterz and busi-

ness cards. 2usiress headouarters are meintained at doth San

Frencisco znd Loz Angeles and emong thelr aumerous custiouners
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are listed many of the largest dusiness conceras iz Californie

es follows:

California Pscking Coryn.
Boxden Sales Co.

Cal. Fruis Growers Exchange
Jacobs Malcolm & Burtt

Sur Garden Jenning Co.

Drew Canning Co.

General Chemical Co.

Wesson 01l Go.
Jaecovson=-Shealy & Co.
Dwight Edwand Coffee Co.
Swift & Co.

L. J. Hopxins Co.

C. R. Cheny Co.

Pac. Commonwealith Corpn.
So0. Califorrie Poulstry Co.
Berroz Gray Canning Co.

Je Co Linsley Packing Co.
Vosemite Portland Cement Co.

Xraft-~-Thenix Cheese Corpn.

et Milk Co.

J. George & Co.

Standerd Erands, Inc.
Pratt~Llow Preserving Co.

Tr1 Velley Packing Co.
Consolideted Oyster Co.
Lebran~Wetchman Co.

Yission Qrange Co.

The Consolidated Beverages, Inc.
Cudehy Packing Co.

Pecifie Box Co.

Levy Zentner Co.

Cel ifornia Roultry Co.

Sunget Produce Co.

De3ack & Co.

Zeary Cowell Lime & Cement Co.
Rosenberg Brothers

azerican Smelting & Refining Co.

contracts wit

ceptions, enter into nc written

nave nade no effort to entoer

into & continuous arrangexment with shippers looking to a course

of business for a definite or specified veriod of time.

Defend-

ants will accept end trensport only truck load lots and refusals

I trangportaticn service have been made in most instences where

truck men were unavalileble or the shinments were t0o small. De-

fendants have an cvailahle list of about 40 or 50 %ruck owners

w20 are not allowed to golicit defendants' patrons on their own

behalf. All details of shipments as to commodities, weight, place

of »ickx up end delivery end destination sre hondled by defendants.

Printed instructions on a printed form in triplicate (Ex.6) are

given to the truck owner by the defendants as

his authorlity %o

transport a giver shipment as follows:




MOTCR TRUCK SERVICI
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MOTOR TRUCK SERVICE C0., Trefflic Agent, Tor » the Shivper,
Recomrmends and Authoﬁszeg , the Contrector, to
tronspord, accerding to this Transportation Contrect, Articles,Mer-
cherdise, end Comxmodities listed below.

Cargo insured under MOTOR TRUCK SERVICE CO.'s Cargo Pollicy No.

List of Cargo:

Z0TOR TRUCK S3Fvicek CO.

sy

TRANCOORTATLICN, CONTRACT
Remerks: Ad»n. Weight
Scale TWeight
Agreed Rate per cwi.
Qotel Charges

INSTRUCTIONS
Load at Charges prepaid

Charges collect
Deliver to Truck Tyve

ILicense

coD for
Merchandise: Axmt. $ Driver
Delivery Date

I accept the above cargo in good condiiion, excedt =s noved, arnd agree
to transpoxt 1t to destinetion shown, in like condition, at the rate
stated above in accordance with terms of this contrect z2rnd authorize
the MOTOR TRUCK SIRVICE CO. to collect, for my account, the emount of
transportation charges due. The Contrector heredy agrees that the
ransmortation cherges skall not constitute a lien on above c¢argo.

Recelved in good order contractor

Consignee 3y

By Shippex

3y

S No. 934 Make ell checxks wevable to MOTOR TRUCK SKRVICE CO.

Althouwgh the foregoing form recites and purports o show that

the defendants are traffic sgents for the shipper, the evidence shows

thet none of the verious shippers served bty defendants looked to ary

0f the truck owners or zZecld them responsible for the safe or proper
transportation of sripmenis. In fact the shidpers were made to
understand thet the defendents were the chief contracting parties

in transporting thelr shipzents from point of origin to place of

-




destination and cargo insurance was always carried by the de-
Tendants for reimbursement of ghippers in cace of loss or

cdamage. Defendentes collected all charges from shippers, maintained
& benking account and peid the truck owners for their hauling
service by apportioning the charge of each heul between them-
selves and the driver, ten per cent belng reteined by defend-

ents and the bdalance, less two per cent for cargo insurance,

' . L
golng to the truck driver.
During the existence of the nertnership, as indicated

above, and ever since 1ts dlizgoliution a very large volume orf

n

freicht has been trensported by the defendants as co-partners
-
[

“G by S. W. Corlett as an individual dbetween Sen Frencisco
and Los Angeles and way points along the coast and valley high-
weys; between Sen Prancisco and Secramente and wey points, ard
between San Frencisco angd Sebastovol.

Iz order t0 meet the demands of customers, defend-
nts ve becn obliged to maintain almost daily +»ips between
a1 Francisceo and Los Angeles and o operate Irou one %o three

trucks. Weekly trips heve dbecn made quite regulerly detween
San Francisco and Secrexento, in order to serve “heir patroné
between thoze points. Sevastopol 1s zn anple growing cente&
2¢ during the apule seasor shipuents were moved about 15 or
20 times ¢ week. The record shows -hat defendants are ready
and willing et all times 10 trensport freight for eny patron
O prospective nairon if rates and other Rauling terms were
sevislactory.

The record chows thet the defendent, 4. T. Ferguson,

was only an emnloye of the XMotor Truck Service Company and the

compleint will be dismiss




After & careful consideration of all the evidence in this
proceeding, we are of the opinion that the trucking business of
the defendents S. W. Corlett enéd T. R. Devis is a coxmon car-
rier zervice ani e ceece and desist order should iscue ageinst
then.

in order of this Commission finding an operation to be un-
llawful snd directing thet 1t be discontinued 1s in i3 eflfect
not wnlike an injunction issued by a court. 4 viclation of
such order constitutes & contempt of the Commission. The
Ccalifornie Constitution end the Public Utilities Act vest
the Commiscior with power and esuthority 1o punish Tor con-
tenpt and in the seme manner and to the seme gxtent as courts
of reecord. In the event o perty is adjudged guilty of con-
tempt, a fine mey be imposed in the amount of £500. or he may
be imprisoned for five (5) days, or both. C.C.2. Sec. 1218

Yotor FTreigcht Terminel Co. V. 3ray, 37 C.R.C. 224; re Bell axnd

Eayes. 37 C.R.C. 407; Termuth v. Stamper, 36 C.R.C. 458;

Dioncer EIxvress Comnanv v Keller, 33 C.R.C. 57.l.

should alzo be noted thet under Zection 8 ol the
Auto Truck Trensportetion Let (Stets. 1917, Chep. 213), as
amended, & person who violates an order of the Commission
is guilty of & miscemeenor znd is punisheble by a fine not
exceeding $1000. or by 1m€g%§onment in the county jell not
gxceeding one yeer, or bstuEh fine end imprisonment. Like-
wise & shipper or other person who alds or abets in the vio-

letion of en order of the Commis guilty of e misdemeanor
g

and is punickhadle in the same menne

2
w. Corlett ené T. R. Davis,
doing du e ?ictitious neme and style of Motor

Truck Service Comnpony, ore operating &s a Tranzportalion

6o




Compeny as defined in Seetion 1, Subdivision {e) of the
Luto Truck Trensnortation Act, Chanter 213, a5 cmended,

with common canrrier svatus between San Frenciceo and Los

angeles and invermediste points along the coast and velley

aighways, also between San Francisco aznd Sedbastonol and
wey poin¥s and £lso between San Franciseo and Sacrexmento
end wey points without first heving obt 1ned a certificate
T public convenience end necessisty for such operations
herein.
Based upon the findings herein aad the oninion,
S IZRIZY QORDZRED trhet S. W. Corlett ond T. R.
Jdavis, doing dusizess under %he name and style of Motor
Truck Service Company end S. V. Corlett, doing dusiress
under the name of Motor Traffic Service Compeny, shall
ceece and desist directly or indirectly, or by any sub-
terfuge or device, from continuing such operations. '
IT IS TEREZY FURTEER ORDERED thet the Secretary
of this Commissicn shall ceuse & certified copy of this
declsion to be personelly served upon S. W. Corlett and

D

7. R. Devig, that Ze cause certified copies 10 be mailed
%0 the District Attorney of the City and County of Sexn
Francisco, end %o the District Attorneys of Loc Angeles,
Zern, Modesto, Mings, Tregno, laders, iferced, Countra Coszte,
Venture, San Luls Oblspo, lonterey, Saz Benito, Santa Clere
Alamede end Sacremento countlies, and 4o the Dedariment of
Public Works, Division of Highways, Sscremento, Californie.
I7 IS EITEIBY FURTESR ORDZRED thet the complaint,

in so far as 1t relers to A. 7. Terguson, be end the same




is heredy édisnissed.

e

Deted at San Francisco, California, this /S day

of Qcetover, l934. j')
/////




