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Decision No. 

E:s!OP3 '7:3 ?J..IlRO!J) CO!av:ISSION OF THE STATE OF CALIFORXll 

REGUUTZn CA.~E!ERS, INC., 
(A co::p o:,ation) , 

Complainant, 

vs. 

s. Ii. CORlETT, T. R. :i),A.VIS, and 
S. 77. CORLETT and T. R. D!.YIS, 
doing business unde~ the fio-
titious name ~nd style 0: 
MOTOR TRUeX SZ:R"i'!:jE C01:?AXY, 
First Doe, Se.cond Doe, etc., 

Defendants. 

Case No •• 3688'· 

Re6i~e.ld L. Vaugh~ and Scott Elde= 
tor Co~plair.ants 

Edward ~. Bero1sk1 tor Corlett and 
Devis, De~endants 

BY TIfi: COMMISSIOX: 

" 

By complaint ~iled o~ September 19, 1933, complainant 

charge~ s. :7. Corlett and T. R. Davis, doing bus iness under the 

ficti ti~us name I~~ ::otor Trr.l.ck Ser ... ice ComI'any, with unlawful 

COIDI.:lon ce,=rie:::' operation by auto truck between (a) Sen FranCisco 

and East Bay ci~ies on the one hond end Los Angeles and cont1gu-

ous territory on the other hand, se::-ving also as inte=med1ate 

pOints vari~us c1tiez, to~ns, comm~itics ~~d other points en 

route; (b) San F~~cisco and Eest Bay cities on ~he o~e hand 

~~d Petaluma, SWlta Rosa a~d Sebastopol on t~c othe= hand, serv-

ins also as intermediate pclnts various cities, tov;ns, com==:!.ties 

and other pOints en route; (c) s~~ Fr~cisco a~d Eest Eay cities 
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on the one hand and Sacrame~to on the other, serving also as 

intermediate pOints vario~s cities, towns, comcunit1es an~ 

other pOints en route. 

Defendants, by written answer herein, deny all the 

x:na tcr1al a12,ega tions contained in said complaint. 

Ptlblie tearings on said com:9laint v:e:re had before 

Exa:=.iner Satterwhite at San Francisco, the matter was duly 

submitted and 1s now ready tor deCision. 

T~le facts as developed. at the hea=l~g ::lay be sum-

mar1zed. as :~olloiVS: 
?:rom January, 193:3, to December 13, 1933, S.7i.Corlett 

and T.R. DaviS, co-partners, operated a trucking busi~ess under 

the name of Eotor Truck Ser",ice Co:n.pany. On December 15,1933, 

the partnership was dissolved and since its dissolution S.W. 

Corlett individually has continued the buziness to the'present 

time, also using an addl tional :ticti tious na:::ne of the 1:otor 

Traffic Se=vice Comp~y. 

Tne defend~ts have ado~ted in their trucking busi-

ness a scheme and desien ot operation wherein they claim that 

they are acting merely as a traffic agent for the shipper in 

recommending and securing a reliable truck owner to transport 

e. particull~r or itemized shipment. The evidence show::: ,however, 

that the d'~fende.nts are not agents a~ e.ll and while as e. met-

ter of tact they own no tr~ck e~ui:pment they completely con-

trol, manage and select all auto trucks in the conduct ot their 

trucking ousiness. 
Defenda~ts have ~ct1vely solicited trucking business 

by the USUAl methods of pe:'sonal ~9~ta,,9ts, by letters El.nd busi-

ness card::. Bus1~ess head~uEl.rters are maintained at both Sa~ 

Francisco and los ~eeles and among their numerous custo~ers 
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are listed nn:1Y ot: the largest ':)usiness concerns in California 

as tollo"Ns: 

California Packing Co~pn. Kratt-~e~ix Cheese Cor1'n. 
Bo::-den Sales Co. ?et }.:ilk Co. 
Cal. Fruit Growers Exchange J. George & Co. 
J"o.co'bs Ualc olm &. Burtt Standard Bra:lds, Inc. 
Sun Ga::-den ';e.nning Ce). Pre. tt-low Prese::oving Co. 
Drew Co.:ln1nl~ Co. T::-i Valley Packing Co. 
Cenerc.l Chemical Co.. Consolid.ated Ojster Co. 
Wesson Oil Co.. Leb.me.n-We tchman Co .. 
J'acobson-Sht!El.ly & Co. l:1ssio:l O::oa.nge Co. 
D'Wigh t Edwa::-d Coffee Co. The CO:lS olide. ted Eeverages, :rnc. 
Swift & Co. Cudahy Packing Co. 
t. J. Hop:<ins Co.. PacifiC Box Co. 
C. R. Cheny Co. Levy Zentner Co • 
.Po.c. Commonv,'eal th Corpn. Cel1to::onia Poultry Co .. 
So. Calitorr.,ia Poultry Co. Sunset Produce Co .. 
Barron Gray Cann1ng Co. ~eBack & Co. 
J. C. ~1nsley Pack1~g Co. Eenry Cowell Lime & Cement Co. 
Yosemite ?ortland Cement Co. Rosenberg Brothe::os 

~e~ican Smelting & Refining Co. 

Defendants, with e ~ew exceptions, e:lter into no written 

contracts wi th ·~he1r pat::oons and have !:lade no effort to enter 

into e. cO:ltinuolls arrange:::.ent with sh1Pl'e!'s looking to e. course 

of businez3 :0:::' a definite 0: s?ecitied pe:10d ot time. Defend-

ants will acce:;>t: end. t:oansp ort only t:-uck loc.d. lots and refusals 

of t::osnsportaticn service have been made in most instances where 

truck men were unavailable or the sci,~ents were too small. De-

fendan~s have an c.vailable list of about 40 or 50 truck owners 

who are not allo'i1cd to $01101 t defer:.c.ants' patrons on tb.e1r O'\"1n 

behalt. J;'ll det:~ils of shipments as to 00=00.1 ties, weight. place 

ot pick up and dl~li very and destine tion a::oe 'hc.ndled by det'end.an.tz. 

?::'inted 1nstruct:~ons on a printed form in triplicate (Ex.6.) are 

given to the tru~k owner by the defendants as his c~thor1ty to 

t::.-ansport a gi vet~ shipmc::: t as follo7Ws: 



!f.OTOR TR'GCK SERV::CE CO. ______________ , 19~ ___ 

MOTOR TRUCK SE!r.rICE CO., Tratt1c Agent, for , the Shipper, 
Reco~ends ~d Authorizes -,~t~h-e~c-o-n~trector, to 
trc.nsport, e.ccc rd m3 to this ~:ra:ls:porta tion CO:J.tract, Articles ,Mer-
chandise, end Com.od1 ties lis~;ed below. 
Cargo inst.:.red under MOTOR TRuCK SERVICE CO.'s Cargo Polioy No. 

list ot Cargo: 

UOTOP. TRUCK SEp.':rrC2 CO. 
By ---------------------------

TR..~.S3?ORTATIO~ COXTAAC'T 
Remarks: 

load at _______ _ 

Deliver to ------
COD for 
Mercb~ndise: ~t. $ 
Delivery Date 

INST~UCTI O!l7S 

A.PI'. Weight ____ _ 
So ale Vie ight ___ -~::__-
Agreed Rate per cwt. ______ _ 
Total Charges ____________ __ 

Charges prepaid __________ _ 
Charges collect __________ _ 
Truck Tne 
:::'ice:o.se 

:Jriver -------------
! accept the above cargo in good condition, except as noted, and agree 
to tre.:l.sport it to destine.tion shown, in like condition, at the rate 
stated. above in accordo-nee with terms of this contract and. authorize 
the MOTOR TRU~~ SZ~TICE CO. to collect, for my account, the ~ount or 
transportation charges due. The Contractor hereby agrees th~t the 
trens')ortation che.r.a:es sc.all not constitute a lien on above cargo. 
!tece1 vee:. in good. order Contractor ________ _ 
Consignee By ~ _____________________ _ 

By Shippe~ __________________ ___ 
BY~~~~~~------__ ___ 

S No. 934 J,7ake all checks "Oeyable ~o !tOTOR TR'C'CK SERVIC:2 CO. 

~lthoug~ the forezoing to~ recites and purports to show that 

the ~erendants are traffic agents tor the shipper, the evidence Shows 

that none of the 7~r1ous shippers served by defendants looked to a~y 

ot the truck owners or held them responsible tor the safe or proper 

transportation of shipce:::.:ts. ::::n fact the shippers 7lere made to 

understand that the defer.ciants were the chief contracting parties 

in t:::e.nsport1ng their shi!,::~ents rro~ point of origin to place of 
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destination and cargo ins'U!'allce was always carried by the de-

fendants for r'~1mburserr.ent of shippers in case or loss or 

damage. Defendents collected all chcrges from shippers, maintained 

a bankins aCColmt and paid the t~ck owners ~or their hauling 

service by app():'tioning the charge of each haul between them-

selves and the driver, ten per cent being retained by de rend-

~~ts and the b~lance, less two per cent for cargo insurance, 

goins t.o the ·buckd.ri V0!'. 
DuriILg the eXistence or the lJe.!'tnerSh1p, as indics.ted 

above, Cl.nd ever ::::'..nce It:3 cr1s:::oIution 0. ve'ry ~o.rg~ vo:'ume or 

freight has ~eE'n transyorted. by the defe::.c.ant::: as co-:pe.rtne=s 

a::d by S. i7. CClrlett as an i:J.dl vidual between se..'l Francisco 

and Los Angeles: and way p01::l,'~S along the coe.~t and valley high-

we.:ts; between Se.r .. FranCisco and Sacraru.e!lto and wa.y pointe, end 

between San F:'~.ncisco and Sebasto:yol. 

In orde= to meet the demands or custome~s, defend-

ants have been obliged to maintain almoct daily t:ips between 

San Fr~nclsco and Los Angeles a~d to operate trow one to three 

trucks. Wee}:ly trips have been made Ciui te =eg1;.le.:-ly 'between 

San FranCisco and Secra=:.ento, in ordc: to se:::-ve their patrons 

between those pOints. Sebastopol is ~n a~ple grOwing center 

and during the9.'p?le season ship:..tents were movee. about 15 or 

20 ti~es c week. The record shows ~hat defendants are ready 

and willing at i~ll times to' transport freight tor any patro::l 

or prospective ~atron it rates and other hauling term~ we=e 
satisfactory. 

The rl~ cord shoT. s the. t the defendant, A. T. Ferguson, 

was only an e:n.!,.loye of the ~.~otor Truck Service Company and the 
complaint will be dis:::::.is::ed as to h1m. 
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.ll'ter a cs.::et'ul cone 1de::e.tlon of all the evidence in this 

proceeding, we are ot' the opinion that the trucking bus1ness of 

the defe:lc.m ts S. W. Corlett 1J:c.c.. T. R. De.yis is ,9, co=on car-

riel' service a~i a cee.ze e~d desist order should ls~ue against 

the~. 

An order or this CO~lission finding an operation to be un-

lawful ane. d1re(~tin€ :the. tit be discontinued is in :!. ts effect 

not unlike an injQ~ction issued by a court. A violation of 

such order const;itutes Co contempt ot the CO:'llmission. The 

California Const.1tut1on e.:lQ. the :?ublic Utilities Act vest 

the Co~lsclon with power ~~d author1ty to puniSh for con-

teopt and 1n the same manner and to the same extent as courts 

ot' record. I~ the event a party is adjudged guilty o~ con-

tempt, a tine may be imposed i:::'1 the a:nou:::.t ot: $500. or he may 

be i:prisoned tor tive (5) d~ys) or both. C.O.? Sec. ~Z18; 

!r.otor Frei~ht Teminel Co. v. 3ray, 37 C.R.C. 224; ::-e ~ e.:d 

Reyes. ~7 C.R.C. 407; ~e~uth v. stamner, 36 C.B.C. 458; 

Pioneer Exnress Gor:rnany v Keller, 33 C.R.C. 5'71. 

It should ~\.lzo be noted that ur;.der Section S of the 

.u.uto Truck Tl"e.!ls!)ortation l ... ct (stats. 191?, Chap. 213), as 

omended, a perSO!l who violates an order of the Commission 

is guilty or a mi.sc.emeanor and is pu..~ishe.'ble OY' a fine not 

exceeding $~OOO. or by i~~rison~ent in the county jail not 
'Soth 

exceeding one ye~r, or by/such fine enc imprisonment. like-

wise a shipper or other person 7;ho uie.s or abets in the vio-

letion of an order of the Co:~ission ie guilty of e. mizdemeanor 

and is punizhaole in the zame manner. 

IT IS REP3EY FOt~m that S. ~. Corlett end T. R. Davis, 

doins buzinesz un:ier the !'ictitious narc.e and. style of Motor 

Truck Service Com~Qr.y, ~re operating az a Transportation 
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Co~pany as defined in Section 1, Subdivision (c) 01' the 

Auto Truck Tre.J:lsnorta tion 11,ct, Chapter 213) ~~ C!llenc.ed) 

with common car:-ier status between Sar. Fre.ncisco and Los 

A~eeles and intermediate poi~ts along tee coa~t and vel ley 
hiGhways, a1s 0 bet· .. :een San F:-anc isco o.::.d Sebastopol and 

way pOints and ~l~o between San ~rancisco and Sacr~ento 

and. way points "1:i thout fi:-st having obtained\ a certificate 

of public conve:1i(;:nce e.nd necessity for such operations 
herein. 

Based upon the tinding~ herein aud the oJinion, 

!T IS :-::2:P~Y OP.D3PW tc,~t s. 77. Corlett and T. R. 

Davis, doing 'bus i::ess ~der t::'e !la::r.c and style ot Motor 

~ruck Se~~~ice Co~~.;.~n" ~~~ q. ~I. Co~le~" do~n~ bu~;~o~~ ... - v ,",-'J.;.;, " --I.. _. ... .. II , .... t:> oJ ......... .;0 ... 

under tte nc.me ot :~otor Tra:!'::'ic Service CO:::lPe.!lY, shall 

cea:e and desist directly or indirectly, or by any sub-

terfuge or devic~}, :!'::-o:n continuing such operations. 

IT IS EERE3Y F~?~R O?~ERED that the secretary 

ot t=.1s Co=is~1c'n sb.e.ll cause e. certi~ied cOlJY of this 

deCision to be pe!'sone.1J.y servec. upon S. 'r,. Corlett and 

T. R. Davis, that ~e c&uze certified co,ies to be mailed 

to the District Attorney o~ the City and County o~ s~ 

F=~~cisco, enc to t~e ~istrict Attor~eys of Los Angeles, 
'l ""0' "'~o .... ern 1 .\. c.e ... II , 

Venture, Sru: L"J.is Obispo, :\~o:lterey, Sa=. Benito) Sa:.'~a Clara, 

Alamed.a e.nd Sacrene::.to counties, and to the Departme::lt or 

Public Works, Di v1,sio!l of !-!i5h,;,:ays, Sac:-e.=len to, California. 

IT IS' :3F33Y Ft'?TE::? ORD3:RED that the compl:'1nt, 

in so far as 1 t re~ers to A. ':'. Ferguson, be e.nd the sa=.e 
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is hereby dlmu1ssed. 
Da.te(t .'.It San ~:::,anoi:>co, Ca11!"o:::'n:!..a, th.1s /1 day 

of Oetobe=, 1~1:34. 
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