Declsion No. e

BEFORE TEE RAILROAD COMMISSION OF TEZ STATE OF CALIFCRNIA

REGULATED CARRIERS, INC., a corporation,
Compleinant,
VSe. Cese No. 3779.

RINALDO ROSATA, ERNEST MAGNATELLIA,
EUREKA TRUCX SERVICE, & co=-partnsrship,
and RINALDC ROSAIA and ERNEST MAGNATELLIA
doing business uwader the ficititious nanme
and style of Burske Truck Service,

FIRST DOE, SECOND DOZ, THIRD DOE, FCURTE
DOE, FIFTH DOE, FIRST DOE CORPORATION,
SZECOND DQZ CORPORATION, THIRD DOE
CORPORATION, FOURTE DOE CORPORATION,
FIFTH DOZ CORPORATION,

Defendants.
Reginald L. TVaughan and Scott Elder, by Reginald
1. YVeughan, for complainant.
Rinaldo Rosala, ir propria persora, for defendants.

BY TED COMMISSION:

CPINTON

Regulaved Carriers, Inc., alleges that Rinaldo Rosaia
(erroneously spelled Rosia), Ernest Masgnatellis, Bureke Truck
Service, a co=partaership, Rinaldo Rosala and Ernest Magnatellia
doing dbusiness under the fictitious name and style of Eureka
Truck Service, are conducting a common carrier automobile service
Tor the transportation of property for compensation bYetween San
Prancisco and Bureka and intermediate points without the authority
of a certificate of publlic convenience and necessity therefor as
required dy Chemter 213, Statutes of 1917 as amended.

Defendant In his answer denles each and all of the
allegations contuined in the complaint,

A public hearing was held before Examiner Geary at
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Bureka August 30, 1934, at which time the matter was duly sub-

mitted and is now ready for a decision.

The rTecord shows that Defendant Roseim commenced send-

ing his trucks to San Francisco in 1832. Defendent Magnatellia

was a pertner dut has since metired. Rosala, at the present

time, ac 2n individusl operates the Bureka Truck Service, making
regular round trips of adbout one oOr two per week to San Franclisco.
Only one truck is used in the San Francisco service and defendant's

arivers have vositive instructions not to handle lntermedlate
points. For some years defencdant has bdeen conducting a local

truck business in and around Eureke and was engaged In a garage
and the sale of gasoline. Te also offers his services as a con~-
tractor.

It appears from the record in this proceeding that the
defendant initiated the San Franclsco service to accommodate
shipments of evergreens gathered in the forests around EFureka and
destined tc Los Argeles. These perishedles require speclal atten=
tion for they must be kept moict and cool. 4Lt San Francisco they
are transferred to connesting trucks of other operators and given

an expedited service into Los Angeles.

It is further of record that so=called cortracts have
been executed by the shippers and that because of the Lfrallty of
the greens 1t ls iImpossible to use the railroad or steamer faclili-
ties. Northbound shipments, according to this record, consist
mainly of fresh fruits and vegetadbles which are either purchased
Zron G. J. Ferrari, a San Franclsco produce merchant, or are
asszembled by him as an accommodetion without charge to the ¢on=-
signecs and are forwarded to Eureks on his orders. Ferrsri alse
has a contract with defendant, as have most of the counsignees.
Nine contracts were entered z2s exhiblts and these covered much of

the tonnage nov being handled. These contracts are executed on




defendent's typewritten forms, were not orgenized for thne use
of any particular shipper, and epperently are being offered to
shlppers as a desired protectlon against the requirements of the
statute. They &re but little more then rate quotations. The |
shipper assumes no dindinz obligation as to the amount of the
tonnage to be fwrnished, and this defendant no respomsibility

of Zallure to give a service. The¢ shivpers and receivers using
defendant's trucks also have thelr tonnage moved by other trans-
portaticn compeanlires.

The total tonnage heuled by this defendant when
compared with the total tonnage moved between Eureke and San Frane
cisco is incorsequentliel. Eowever, the record shows that the
defendart is in fact "operating as e trensvortation compeny for
compensation over pudblic highweys between fixed termini iIn
violetion of Section l(e), (€} and {e), and Section S of the Auto
Truck Transportation Act.”

A ceese and desist order should lssue.

An order of +this Commission Tinding an operation to be
unlawful and directing that it de discontinued is in its elfect
not unlike an injunction issued dy & court. A& violation of suck
order constitutes a contempt of the Commission. The Californie
Constitution and the Public Utilities Act vest the Cormission with

ower and authority to punish for contempt in the same manner and

P
4o the same extent as courts of record. In the even®t 2 varty 1s

adjudged guilty of contempt, & fine mey be imposed in the amount

of $500,00, or he may be imprisomed for five (5) days, or bothe




CeCoPe Sec. 1218; Motor Freleht Termizal Co. v. Bray, 37 C.R.C.

224; re Bell and Hayes, 37 C.R.C. 407; Wermuth v. Stemver, 36

C.R.C.458; Pioneer Express Companvy v. Keller, 33 C.R.C. 571.

It should 2lso be noted that under Section 8 of the
Auto Truck Transportetion Act (Statutes 1917, Chapter 213, as
amended), & person who violates ar order of the Commission is
guilty of & misdemeanor and i1s punishable by a fine nqt exceeding
81000.00, or by Imprisonment in tke county Jall ngt exceéding one
year, or by both such fine and imprisomment. Likewlse a shipper
or other person Who aids.or abets In the violation of an order
of the Commission is guilty of e misdemeanor and is punishabdble

in the seme manner. 0RDER
IT IS HEZRERY FOTUND THAT Rinaldo Rosala Is operating eas

a transportetion company as defirned in Section 1, Subdivision (e)
of the Zuto Truck Transportation Act (Chepter 213, Statutes 1917,
as amended), with common carricr status between Eurexa on the one
hand, end San Francisco on the other and without a certificate of
public convenience end necessity or prior right authorizing such
operations.

Based upon the finding herein and the opinion,

IT IS BEREBY ORDERED THAT Rinaldo Rosaila shall cease and
desist directly or indirectly or by any subterfuge or device Irom
continuing such operationse

IT IS FEEREBY FURTEZR ORDERED that the Secretary of thls
Commission shall cause a certified copy of this decision to de
personally served upon Rinaldo Rosale, that he cause certifiled
coples thereof %o be mailed to the District Attorneys of San Fran=-
cisco, Merin, Sonocme, Mendocine and Eumboldt Counties, and to the
Department of Public Works, Division of Highways at Sacremento.

The effective date of this order shall be twenty (20)




days alftexr the date of service upon defendent.
Dated at Sap Francisco, Californias, this 22— dey of

October, 1934.
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