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Decision N 0 • ..;.':...,;:_' ,,_",_,, __ _ 

BEFQP.E TEE ru.IL...rWAD COMMISSION OF TEE STATE OF CALIFOPw.~IA. 

REGULATED CAP.RIEB,S, :mc., a corpor~tion, 

Co:nplainant, 
vs. 

OP..L~ T ROBKILDSEN" c. '!:c'WILL!A!.:s" ORL~ 
TE:ORI{ItDSEN and C. ~c':i"IL!.IA~~ doing 
busin~ss under the fictitious n~me and 
style of Sterlinc Tr~~sit Co~p~~y" 
FmST DOE" SECOND DOE" THIRD DOE, 
FOURTE DOE, FIFTH DOE, FIRST DOE CORPORA-
TION, SECOND DOE COP.PORATION, TEIRD DOE 
CORPORP.TION, FOURT5 DOE COP20EP~ION, 
FIFTH DOE COR?OR;.T!ON, 

Dei"encla:r .. ts. 

Case No. 3805. 
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'Pe· 'd L·~ , ... ""d f"'I"ot.l. ~la.'er, -ror •. elll,~- .. 'oJaue;nan......... ~... ... _ ... 
Compla1."l~..n t. 

L .. :~:. Phillips, for Defendant Or=in Tho=kildsen. 

Ed\"/ard Stern, for R~,ilv:ay Express Agency, 
intervener. 

CPlffi" Co~~szioner.. 

~l comp!~L~t filed on ~rch 19, 1934 the complainant 

charses Orin ThorkUdsen and C. ~c~~'illiams, together with 

Thorkildsen Dna Yc:7i"illiams" doin~ buziness ~der the fiotitious 

name of Sterlin~ Tr&nsit Comp~y, with unl~wful common carrier 
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operations by autcI truck bet,,;~e~m Los J.nb'eles" Vernon" Euntineton 

Pa.rk and conti~uou.z territory on the one ha."'ld a.."'ld San Francizco 

~y po1ntz on the other, and between Sacramento and S~"'l Francisco 

Bay points a.."'ld ~lso ~tween Sacramento and 10s Angeles and contiguous 

territory, and pOints intcr~ediate between the respective termini. 
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A publ:tc l'lea:::-ine r.as bad. on September 18th, briefs 

have been filed:l.r..a. the matter is now ready for decision. 

The facts as developed at the hear~~e may be summarized 

briefly as follolTs: 

In DecEl:::.'ber 1933 the defenda.'"lt Orin Thol"kUdsen and V. iN. 

Runyon, under thE: name of Sterling Transit Company, co:menced the 

business he::-e unc~er attack as unl.:?Vltcl. The nature of' this 

business is not c.isputed .. Indeed, the defend~'"lt Thorkildsen, with 

pe:::-fect f:::-anknes.s, :::lade a full disclosure of just what vras being 

done. 

Thorkildsen, it seems, had been ecployed by the Terminal 

DistributL~g Company or Agency, the operations of which are described 

and ~ere decla::-ed to be ~'"ll~wful in R~lateQ C~rriptz.~ Ipc L vs. 

0. P. ~.:oze~ DeciGion 26533, of date NoYe!:lber 13, 1933. When the 

business of this concern broke up he ~d nothins to do so he ~d 

Runyon decided to est~blish a business of their own ~'"lder the name 

of Sterlins Tr~~s1t Company. They secured a dock at 509 ~oltno 

Street" Los Jl..neel~s" had a telephone inst~lled a."1d either by phone 

or through pe:'soni3.l solicitation contacted various shippers, most 

ot: who!:l cad bec:l ,:ustoJ:lers of.' the Ter...-:inal D1stributi!lg Agency. The 

business they secll:::-ec. v:z.s north bound business to San Fronc1sco Bay 

points and pOints intc:::-l::1ec.iate, ~.nd ::1so to Sacra::lento and pOints 

:L.'"lter41ec.ia to. Th~~y 11:::.0. no truc!,:s of their own for making the line 

haul ana. they ::;'ar::ed the busi...'1ess out to various truck ov:ners. The 

service assul'!l(;d a high de~ree of regu.lari ty. )~ost daily a truck 

left Los .. \..~gclcs :!~or the north. About half the time they were ~ble 

to secure enough :freieht to ::J.'"I.ke ~ full truck lo:?.d. When unable to 

secure 0, full lo3.c·~ the truck O7.'Ilcr W.'lS free to complete his load in 

Q:n:y way he saw fit .. As the Stcrlin~ Transit COIDuany ~enerally ..., ~ u 

::.-eprcscntcc to sh:i.p,crs that deliveries "lould be J:l.'lde on th€: morninZ 

followi'-"l5 the rec€-:tpt of :'!"cisht, the privilege to the truckers of 
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fillin~ out their lo.:-.d was stlbject to this l1J:l.itation. 

The St€'rlLfle Transit CO!Il!):;ny assumed full responsibility 
for the zaf'c traIl ~ porta tion :Lr.,d delivery of the f:-c:tght" approprio. te 

Oniform bills of l~dL~Z were used. 

Charg~s for carriage ~ere assessed ~~d billed and collections oade 

by the SterlinZ T:':'.':lsit GO:l:,J::w."'lY. 

Thorkildzen Imew about v:ho.t various trucl" ovmers would 

charge for t:,~~s~o:,t~tion. The a:ount ?~id them for the line 

hauls represented ~bout 75% of the ~~o~~t collected from the 

shippers, so that the Sterling Transit Company retained the re~in-

~1S 25% for setti~~ the business, gathering the f:'eight to the dock, 

providinG insurance nne collcctL'lS the ch~rees. 

Of the trucks custororily e:::lployec. in this service 3.bout 

half were from San Francisco BCl.Y points a."I'ld were available at IJos 

Angeles a..~ci. :::n.:lci.e tl:e::r.sel ves ev!.dent .::. t Los J..ngeles in search of a 

back-c,aul loed. The other l" .... ~11;" were from Los fl..ngeles and after 

they r~d made the haul north here free to hunt ~, a bac~-r~ul load. 

The operations here desc~ibed are of the cr~r~cter held 

857, as to ~hich a petition for c~rtior?ri was denied on November 

~.d~rz, Ltd .. Decizion 26236" Case 3544, as to wr~ch a petition 
for ~rt.1.Q.rj1+::j ':lns denied on October 23, 1933, L.A. No. 14467; o.nd 

~~ V;J.'" tE'ci Cp 1"1"1,0:- 5.. Inc ... v. Q.. p, :,~9"rA. At c 1., S'J.::iI:a" ~c;. other 

cases. 

No eood reason is presented why a different rule should be 

applied here. SLl'b-:ection (ko.) of S~;ction 1 of the Public Utiliticls 

Act, added by the Leeisla.ture ::i.:l 1933" ~.nd to which reference is :r:tde 

in the defendant's brief, does not break the force of these deCisions. 

A cease and desist order should issue. 
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kn order of this Co=ission finding an operation to 'be 

unl:;.wful 3.."'l.d directi.'1S that it be discontinued is in its effect 

not ~'1like ~ ~lJunction issued by a court. A violation of such 

order constitutl;lz a cor.te:lpt of tile CO!ll1Y'..ission. The California 
Constitution and the ?ubl:i.c Utilities Act vest the Com.,..,.,·j ::sion 

with power ~d ;luthority to punish for contempt in the same manner 

and to the same extent as courts or record • In the event a party 
• 0 co ...,,~ .Iuo.' e,1 u,·olty of" con"'e""'p'" J.. .... "' .... .; S ..... g J. ~ ...... "', a fine ~y be ~posed in the 

amo~'1t of ~500.00, or he may be ~pTiso~ed for rive (5) days, or 
both. c.e.? Sec. 1218; ;,iotor cteizht TerT:1inc.l Co. v. ErQ:', 

37 C.R.e. 224; re £~ll ~nd R~xe~, 37 C.R.C. 407; 

36 C.E.C. 458; 2io.l"),e;.r 1:;x~:re8s CO~1);""y v. Kell~r, 33 C .. R.C. 571. 

It should also be noted that under Section 8 of the Auto 

Truck Tro.nspor~;:. tion Act (St~. tutes 1917 ~ Chapter 213, as aQen<leci) > 

a person i'lho violo.tes an order of the Co:m.::ission is suilty or n miz-

de!:co.nor ::.nd i!> pu.nis~ ble by 3. 1'1110 not exceeding $1000.00, or 'by 

imprisonmen~ ~l the co~~ty ~~il not excecdinS one year~ or by both 

such f:i.ne anel imprisonment. Likewise a shinner or other -oersoD. who ... . 
aids or ~octs .in the viol~tion or ~ order of the Commission is 

eui1J,;;y of a :tisde::nea...."1or and is pu.."1i:~hable in the same m...mner. 

r reco~end the followinS form of order: 

A public he~rin$ bnving been bad in the above entitled 

cc.se, 

IT IS r-rE'r-.EEY FOm:'D t1-lt.~t Orin Thorkilc1sen a.."'l.d V .. ~. Runyon 

a::-e and the i'c':'::.er i~ opcr.:ltLYlS ~s ~ ~:-an:::portz.tion co~p~y as de-

fined in Sect:i.on 1, Su"oC::i:ctision (c) of t:10 l1.uto Truck Transporta:tion 

Act~ (C~pter 213, St~tutez of. witb common carrier 

status betwee~L Los A.'1Zeles, iTcrnon and Zuntineton Park on the one 

ha::.a. ana. S:m, !~ro.ncizco a.."lo. Sa.:: FranCisco Bay po:L'"lts on the other, a.'>'ld 
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pOints L~termedi~te, ~d ~lso betT.een Los ~~$eles, Vernon ~d 

Huntington P~rk on the one hand ~~d Sacracento on the other, and 

points :tntcr:::.edio.te, 0..."10. withollt a certifico.te of public COl:l-

venience a..'1.ci.. n\~c0ssity 0:::- prior rigilt authorizing such operations. 

IT I~~ tr='REBY ORDEF.ED tr..3.t Orin Taor~ildsen cease G.."1C 

desist, d.irectly or i."1.c.irectly, or by :J....'1Y subterfuge or c.evice, 

'mde:- his own r..\lQe or under the name of Sterli::g Tr~..nsit Comp:..ny 

or otnerwise, :ro:n con ti.."1uine such o,era tionz. 

IT IS FORTEER ORDEP~D, tr~t the complaint as against 

the named dei"en:iant, C. :':c~'7il:l.i8.ms, bo cl:1.s!:lissec.. 

The e.!'fective date of tf'..;i.s oro.e1" shall ·oe twenty (20) 

days from the c.ate be:-eof. 

ordered filed a:; the opi..."'lion D.nd order of t~1e Railroad COl:.:nis sion 

of tbe St2.te of California. 

D-t"'o." _ ... c-- .... -.., .... C··3 .. 0 C:,,:_'·';fOI-.J.·"·, t ..... ~:-. .;;:. ~ i;J." ... ;;.;.;;.:: ... ..-.;:!.:....., _ - ,,I.' "" ...u,.:;; 

of October, 1934. 

~-,--
CO~J"~ss::'oncrs • 
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