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BERORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

REGULATED CARRIERS, INC., 2 corporation,

Complainant,
Vie

ORIN THORKILDIEX, C. 1%WILLIAMS, ORIN Case No. 3805.

TEORKILDSEN and C. McWILLIAMS doing

business under the fictitious name and

style of Sterling Transit Company,

FIRST DOEZ, SECOND DOZ, THIRD DOE,

POURTE D0Z, FIFTE DOE, FIRST DOE CORPORA-

TION, SECOND DOE CORPORATION, TEIRD DCE

CORPORATION, FOURTE DOE CORPORATION,

FIFTE DOE CORPORATION,

Defendants.

Reginald L. Vaughan and Scott Elder, for
Complalnant.

L. . Paillips, for Defendanv Orin Thorkildsen.
Edward Stern, for Roilway Express Agency,
Tervener.
CARR, Commissioner.
CRITIQXN
By complzint filed on March 19, 1934 the complainant
charges Orin Thorkildsen and C. MeWilliams, together with
Throrkildsen and Yc¢Williams, doing business under the fiectitious
name of Sterling Transit Company, with unlzwful common carrier
operavions by aute truck between Los Angeles, Vernon, Euntington
Park and contiguous territory on the one hand and San Franciseo
Bey polnts on the other, and between Sacramento and San Franecicsco
Bay points and also between Sacramento and Los Angeles and contlguous

Territory, and points intermediate between the respective termini.




A public hearing was had on September 18th, briefs
nave been filed snd the matter is now ready for decision.
The facts as developed at the hearing may be summarized
briefly as follows:
In December 19Z% the defendant Orin Thorkildsen and V. W.
Runyon, under the name of Sterling Transiv Company, commenced the
£5 here uncer attack as unlowiul. The nature of this

business is not cdispuved. ced, the defendant Thorkildsen, with

perfect frankness, made ¢ re of Just what was belng

done.

Thorkildsen, it seems, had been employed by the Terminal
Distributing Compeny or Agency, the operatlions of which are described
and were declared to be unlawful in Reeulated Corriers, Ing, vs.

0, P, Move, Decision 26583, of date November 135, 1953.  When the
businesc of this concern broke up he had nothing to do £0 he and
Runyon decided to esteoblish a businecs of thelr omm under the name
of Sterling Transit Company. They secured a dock at 509 Nolino
Street, Los Angeles, had a telephone instelled and elther by phone
or through personal solicitatvion contacted various shippers, most
of whom had been customers of the Terminal Distributing Agency. The
business they secured was norta btound dusiness to San Francilsco Zay
points and points invermediate, =znd 2lso To Sacramento and points

intermediate. They had no trucks of thelr om for making the line

haul and they Tarumed the business out to various truck owmers. The
service assunad a2 nigh degree of regularity. Almost dally a truck
left Los Angeles for the north. Aboul half the time they were abdle

to securc enough freizht to make 2 full truck load When unable to

3
secure a full lozd the truck ommer was free to complete his load In

any way he saw fit. As erl! ransit Company renerally

-

renresented

o

o shipners that deliveriesz would be made on the morning

F R ] o

following the receint 8 the orivilege to the truckers of




filling out their load was subject to this limitation.

The Sterling T it Compeny assumed full responsibility

for the sale trancporiat and delivery of the freight, appropriate

-

insurance being carrled. Uniform bills of lading were used.
Charges for carriage were assessed and bllled and collections made
by the Sterling Tromsit Compony.

icen kmew about what various truck owners would

The amount paid them for the line

hauls represented about 75% of the zzount collected from the
shipoers, 30 that the Sterling Transit Company retained the remaln-
ing 25% for gettine the business, gathering the freigat to the dock,
providing Insurance and collecting the charges.

0f the trucks customarily éemployed In thils service about
nolf were from San Francisco Zay points and were avallable at Loz
Angeles and made themselves evident at Los ifngeles in search of a
back-raul loz The ether hall were from Los Angeles and aflter
they had macde the haul north were Iree to aunt up a vack-haul load.

The operations here described are of the character held
to be wnlawful in M.7,7. Co. v. JYove Taonwardine Comnanv, 37 C.R.C.
857, 2s to which a petition for gertiorgrl was denled on November
10, 1832, S.7. No. 14801; Remul
werders, LG, Deciscion 2625€, Case 3544, as to which a petlition
for cartiorari was denicd on October 235, 1233, L.A. No. 144€7; and
Recplzted Corrders, In Ve Q.. P, Move, et 21,, Sunra, and other
cases.

No good reason is prcsented why a different rule should be
applied here. Sub-ceetion (ka) of Section 1 of the Public Ttilitie
Act, added by the Legislature in 19323, and to which reference Is made
In the defendant's brief, does not break the force of these decislons.

A ceacse and decsicest order should issue.




An order of this Commis (Inding an operatlon to be
wlewful and directing 13 i ] d iz in its effect
not wnlike arn injunct A violation of such
order cons 3 iss: The Califoraia
Constitut d the est the Commission
with power and authorily to punish for contempt in the same manner
and to the same extent as couris of record. In the event a party
is adjudged gullty of contempt, 2 fine may be imposed im the
amount of £$500.00, or he may be imprisoned for five (5) days, or
both. C.C.P. Sec. 1R218; Igtor Frelfs~nt Terminal v. Zrov,

57 C.R.C. B24; re Zoll °nd Haves, 37 C.R.C. 407; Terputh v. Stomper,

6 C.R.C. 458; PRioneer Fxnress Commany v. Keller, 3% C.R.C. 571.

It should 2lso ve noted that wnder Section 8 of the Auto
Truck Transporizction Act (Statutes 1917, Chepter 213, as amended),

a person who violates an order of vhe Commission is guilty of a nmis-

demeanor and iy punishable by a fine not exceeding $1000.00, or by

iloprisonment in the county Jail not excecding one year, or by both
shin

sucn fine and imprisonment. Likewise z shipper or other person who
aids or abete 1 o' Yokl of an order of the Commission is
guilly o a zisdemeaznor is punishable in the same manner.

recommend the following form of order:

EDZX

public hezring having beern had In the above entitled

REEY FOUND that Orin Thorkildsen and V. W. Runyon
g ac 2 trancportation compeny as de-
n (c) of the Auto Truck Transportation
1917, as amended) with common carrier
status between LOs Angeles, Vernon and Funtington Park on the one

naxd and P ane: -nd San Franciscod Zay polints on the other, and
-4




points intermedicte, and also betreen Los Angeles, Vernon and
Buntington Park on the one hand end Sacramento on the other, and
points Intermediate, and wit z certificate of public con-
venience and nccessity or prior rignt authorizing such operatlions.
Based upon the finding herein and the opinion,
IT IS FEREEY ORDERED that Orin Thorkildsen cease and

desist, directly or indirectly, or by any sublerluge or device,

under his own rame or under the name of Sterling Transit Compony

IT IS FURTEER ORDERED, that the complaint as against

Yy - -

the named defendant leWilliams, be dlsmissed.

ms ~»

The e - e of *his order shall oe twenty (20)

days from tne

The Q! : - ¢ hereby approved and
ordered filed a: vin: by Railroad Commission
of the State of Californiaz.

Date

of Qctober, 1934.




