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Case No. 3857. 

c .. P. Cutten and R. W. DuVal, by R. Vi. DuVal,. 
for defendant. 

W.AP.E, COMMISSIONER: 

OPINION 

'rh1a ~ro()eod1.ng ~nvo~ve~ eo. comple.1:o.t on the part or 

certain consumers located in the Oakd~e Irr~gat1on D1s~ot~ 

Stanislaus County, north of the Stanislaus River~ aga.inst the elee­

tric rate~ or the Pacific Gas and Electric Company applicable thereto. 
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A public hearing was held bet ore Commissioner Ware in 

Oakdale on October 3, 193~, at which ti~e testimony was introduee~ 

and the matte~ submitted tor decision. 

Complainants allege that the rates of defendant within 

the ooundaries of the Oakdale Irrigation District north ot the 

Stanislaus River are unfair, unreasonable and discriminatory as 

compared to the rates i~ said District south or said River. They 

contend that there should be no disparity in rates within the Dis­

trict, pointing out that the same lines or derendan~s electric 

system are used to supply the consumers therein, whether located 

north or south o~ the River and thej ask therefore that the loyer 

rates effective south or the River be extended to the consumers 

Within the District north of the River. 

Detendant admits an ~~reciable difference in the rates 

and that the same lines are used to supply consumers within the 

aforesaid District both north and south or the Stanislaus River, 

but contends that the differential in rates was made necessary in 

order to ~eet competition and to hold its basiness in the area 

whieh is now and tor some time past has been also served by the 

Modesto Irrigation District. The reeord ot the present case makes 

clear that the area south ot the Stanislaus River in the Oakdale 

Irrigation District is a part o~ the territory open to serViee by 

the Modesto Irrigation District. In defense o~ the rate differen­

tial defendant cited that the matter ot eo~etitive rates and 

locality discrimination had been tully considered by the Commission 

in its Decision No. 242l4, dated Nov~ber 9, 1931, involving in part 

complaints from the Mode$to Irrigation District which sought to 

obtain an order (case No. 2954) from this Commission =e~uiring 

Pacific Gas and Eleetric Company t9 withdraw from the Modesto terri­

tory and an alternative order (case No. 2953) lowering the rates 

over the syst~ ot the company ~tside or the competitive area to 

the level or the rates therein, in the event that the Withdrawal 
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relie~ (sought in case No. 2954) were not granted. 

The Commission in passing OD this latter matter (C.R.C. 

Decision No. 24214) held: "Neither in reason nor on authority may 

it be concluded that the company by merely meeting the rates or its 

competitor in order to attempt to hold its business created an 

unjust or unlawful discrimination." and cited n~erous Federal and 

State authorities as well as earlier decisions of this Commission 

in sup~ort ot such finding. (35 C.R.C. 770, 771.) 

It was turther eontended by eom~la1nants herein that any 

loss being sustained by detendant in serving consumers under lOYer 

rates in the competitive area results in a burden to the 'cons~ers 

without the competitive area. The record here does not bear out 

sueh contention. The conclusion or this COmmission under the record 

in Cases 2953, 2954 supra, relative to the right ot the utility to 

meet in good taith a competitive rate Without rendering itself 

subject to a charge ot unlawtul locality discrimination, -a5 

expressed in the opinion ot the ~bove ret erred to deeision in the 

following language: 

(S5 C.R.C. ?72) "Thus.to ho~d here under this 
record that there is an unla'l't"ti.l discr1m1na tion would 
1nvo~ve not only a serious but unjust1tiable departure 
trom the: long and unbroken trend of statutory, judicial 
and commiss10n ~reeedent, both in this State and else­
Where, Which overwhe~nsly sustains the right ot a 
utility to meet in good faith a eOtlpetitive rate llith­
out rendering itself subject to a charge ot unlawtul 
loeality d1scrimination.~ 

The record in the proceeding now under eonsideration 

insotar as the que3tion ot unlawful locality discrimination is 

concerned brings nothing new to light and the conclusion above 

set out ma7 be safely said to ap~ly ~s well here. Under the 

circumstances the co~la1nt should be dism1s5ed. 

ORDER 

The above entitled complaint having been set down tor 

hearing, a public hearing thereon having been held and the matter 



having been submitted for deeision, 

IT IS HEREBY ORDERED that said above entitled complaint 

be and the s~e is hereby dismissed. 

Dated at San Francisco, Calitornia, this 

or Nove~ber, 1934. 

COm:misSiOnel"S.\ 
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