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WiRE, COMMTSSIONER:

QPINION

This procesding involves a complaint on the part of

certaln consumers located in the QOakdale Irrigation District,

Stanlslaus County, north of the Stanislsus River, against the elec-
tric rates or the Pacirfic Gas and Electric Company epplicadle thereto.
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A pudblic hearing was held before Commissioner Ware in
Qakdale on October 3, 1934, at which time testimony was introduced
and the matter subnmitted for decision.

Complainants allege that the rates of defendant within
the boundaries of the Oakdale Irrigetion District north of the
Stanislaus River are unfair, unreesonable and discriminatory eas
compared to the rates ir said District south of said River. They
contend that there should de no disparity irn rates within the Dis-
trict, pointing out thet the same lines of defendants electric
system are used to supply the consumers therein, whether located
porth or south of the River and they ask therefore that the lower
rates effective south of the River be extended to the consumers
within the District north of the River.

Defendant admits an appreciadle difference In the rates
and that the same lines are used o supply consumers within the
aforesald District both north and south of the Stanislaus River,
but contends that the differential in rates was made necessary in
order to meet competition and to hold its business in the area
which is mow and for some %ime past has been also served by the
Modesto Irrigation District. The record of the present case makes
clear that the area south of the Stanislaus River in the OQakdale
Irrigation District is a part of the territory open w0 sexvice by
the Modesto Irrigation District. In defense of the rate ditferen-~
tial defendant ¢ited that the mattecr of coxpetitive rates and
locality discrimination had been fully considered by the Commission
in its Decision No. 24214, dated Novembder 9, 1931, Involving in part
complaints from the Modesto Irrigation District which sought to
obteln an order (Case No. 2954) from this Commission requiring
Pacitic Gas and Electric Company to withdraw from the Modesto terri-

tory and an alternative order (Case No. 2953) lowering the rates

over the system of the company outside of the competitive area to
the level of the rates therein, in the event that the withdrawal
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rellef (sought in Case No. 2954) were not granted,

The Commission ir passing on this latter matter (C.R.C.
Decision No. 24214) held: “"Neither in reason nor on authority ney
it be concluded that the compeny by merely meeting the rates of its
competitor In order to attempt to hold its business created an

unfust or unlawful discrimination.” and cited numerous Federal and

State authorities as well as earlier decisions of this Commission
in support of such findirg. (36 C.R.C. 770, 771.)

It was further contended by compleinants herein that any
loss being sustalned by defendant in serving consumers under lower
rates Iin the competlitive area results in a burden %to the consumers
without the competitive area. The record here does not bear out
such ¢ontention. The concluslon of this Commission under the record
in Cases 2953, 2954 supra, reletive to the right of the utility to
meet in good falth a competitive rate without rendering itself

subJect to a charge of unlawful locality discrimination, was

expressed in the opirnion of the &bove referred to decision in the

following language:

(36 C.R.C. 772) "Thus,%c hold here under this
record that there is an unlawful discrimination would
involve not only & serious dut unfustifiable departure
from the long and wnbroxen trend of statutory, Judicial
and comrnission precedent, both in this State and else-
where, which overwhelmningly sustains the right of =
utility to meet in good falth a competitive rate with-
ou%t rendering itself subject to a charge of unlawful
locality discrimination.”

The record in the proceeding now under consideration
insofar as the question of unlawful locality discrimination is
concerned brings nothing new to light and the conclusion adove
set out maey be safely said to apply as well here. Under the

circunstances the complaint should be dismissed.

ORDER
The adove entitled compleint having deen set down for

hearing, a public hearing thereon having been held and the matter
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having been submitted for decision,
IT IS EERZBY ORDERED that said above entitled complaint

be and the seme is heredy dismissed.
Dated at San Francisco, California, this /%) day
of Novenmber, 1l934.

Com:nissioners.\




