Declsion No.

3ZFORE TEE RAIIRCAD CCMIISSICN CF THZ STATE CF CALITORNIA

INXDIAN MOTORCYCLE CLLP-NY,

Case Xo. 3775.

et e N N S e S

Defendant.

EARLZY-DAVIDSON ICICR CO.,
o corporatioxn,
Coxzpleirnant,
vs. Case Xo. 3776.

STORLGE COLPANY,

N e N’ o W o B et T

Defenadant.

Sunseker, Moote & Lozgeroft, by T.D.R.loote,
for compiainants.

0. Smith, for delexndent.
»

¢. Munson, Tor Los aArxgeles werehousemen's
Assoclation, interested partiy.

O0PTNION ON FURTEER IEARING

>

By Decisioz 27156 of Jwne 19, 1934, In Case 3775 and Deciszion

27165 of June 18, 1934, in Case 3776 the Commission fourd that the char-
]

cles were unreaconeble to the extent they exceeded those that would

nave ccerued o basis of o subsequexnily esteblished rate of 55 cenls




er motoreyele. 3By tae latter decision 1t 2lso found that the charges
applicadble for wunloading and handl: ums were unreasonecble Yo
the extent they excreded I2 cexts ter , that there wes & one hell
cent per drum per zonth overcherge o2 the storage of the oils. Defendant
wes ordered o adjust the cherges in accordance with these Iindings. XNo
order wes mede with respect to the storage cherges on the motoreyeles,
for the record Aid no% show thet they were elther Irmepplicedle or unreas-
nable.

Tollowing receipt of statements sudmitved by deferdexnt for tie
Commission’s approvel indicating that the storege cherges on the motor-~
cycles likewise were not assessed in sccordgnce wiih ihe goplicable ver-
1ffs the proceedings were reopened for Ifuriher hearing, which was had de-
rfore Exexiner Cormer at Los Angeles November 9, 1904. The mzilers were
sudbwstsed upon a common record and will be disvosed of in one &eclision.

e record now chows that delendent stored and handled for com-

plainent in Case 3775, 20C motorcycles for & total of 1220 months (200

~ipst and 1020 subsecuent months), end for compleizant In Case 3776, 410

fon @ totel of 548 months (410 first and 536 subsequent months). Xx the

first instence charges were assessed axd collected on vasic of 50 ceats

ver motorcycle for the first monins and 23 cents per motorcycle for eack

subsequent month. In the cecend Iinsiexnce a charge of 25 cents per month,

both first and subseguent, was assessed. The rate lawfully appllesble

et the time was 50 ceais per motorcycle per montih, elither firzst or subse-
- . ’

quent, which was the rate on merchandlise not othérwise specified.

No showing was made that the charges sppliceble ITor the storage
of thesec motoreycles were unjust or unressonable. On the coatrery
mecord chows that the rate now spplicable, voth at defendant's and
other werehouses in the Los Angeles ierritery, is 622 cents, azd a
ness celled by complalrnanis testified thet he cozsidered thls rate

onable.




The number of motoreycles involved in Case 3775, originally
given as 274, wes corrected to 200, and in Case 3776, %o 410 instead of
377. No further showing wes xzade witbk respect to the charges on the oil
or the unloading end handling cherges of the movorcycies.

Our orders of June 15 and 18, 1974, with respect to the refund-
ing of +the overcherge in connection with the storage of oil and the waliv-
fng of the undercherges for handling end unloading the motorcycles should
therefore »e alffirzed. Defendent should collect immediately the under-
charges outstanding for +the storsze of the motorcycles and should sdvise

the Commissior when this has beern accomplished.

QRDER

Turther hearing ir these nmatders having been.had, exd the Com-
mission now velng Sully advised,

IT IS =EREBY CRDERIC that the orders in Decislon 27156 of June
15, 1934, in Cese 3775 end in Decisioz 27165 of June 18, 1934, Iz Cese

3776 be and they are heredby continued in full force and effect.

Dated at Saz Freneisco, Celifornia, thics /4ﬁ§2, day of

Novenber, 1934.

fommissioners.




