Declsion No.
BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFCORNIA

In the Matter of the Application of
MT. TAMALPAIS & MUIR "OODS TRANSPOR- A
TATION CO. (Arthur L. Stewarti) for a Az plicqvion No0.19660
certificate of pudblic conven+ence and R ‘3
necessity. s ;
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Orla 3t. Qair, for Applicante
R. T. Eddy, for The Gray'uines Ince.

Roy Zildedrand, for Voruhre tern Pacific Railroad Co.

BY THE COMMISSION =
OQPINION

Applicent, an individusl, here seeks a certificate of pubdlie
convenience and necessity to rerform a common carrier service for
the traasportation of passengers, baggage and express between (a)
Mill Valley and the %top of Xt. Tamalpals, (d) between Mill Valley
and Muir wWoods, and (¢) between Mill Velley, Muir Woods and
Mt. Tamalpaic and intermediate points.

A public hearing was hed vefore Zxsminer Brown on Novemver 13,
1934, at San Francisco, end the matter sudbmitted.

Applicant proposes to render iIwo types of service - first,

2 sightseeing service for tourists between Sem Frand sco end the
Muir Woods-Mt. Tamalpais territory, to be rendered in conjunction
with the Northwesteran Pacific Railroad,l second, a service for
the benefit of hikxers who decsire & means of conveyance for & por-
tion of the way along the routes proposed to be served.

Prior %0 1930 the Mt. Temalpais & Muir Woods Rallway rer-
formed a service similar to that which applicant here proposese.
The railroad wes abendoned in 1930 and since tken the iterritory
between Mill Valley and Mt. Tamalvals gnd.Muir TWoods has been

left without any certificated carrier.

1 connections will be made with the Northwesiern Paclfic Railroad
at Mill Velley. Tharough Joint fares will also be established.

2 Taxicabs are availeble at Mill Valley dut their use is not
satisfactorye.




There 1s no common carrier service for those desiring
one way transportetion beiween San Francisco gnd Mt. Temalpals
end Muir Woods nor is there any common carrier cervice for those
desiring either one way or round itrip transportation between
Mill Valley and Mt. Temalpais and Muir Woods. The evidence
presented by members of the Slerra, Alpize, Contra Coste and
Temakeis Conservation Clubs is particularly strong with respect
to the need of service deiween Mill Valley and Mt. Tamalpals
and Muilr Woods and intermediate poiantls.

Tt ecsnnot be $2id from the evidence héere presented that
a sightsecing service for those desiring to make a& round Trip
vetween San Francisco aand Mt. Temalpails and Mulr Woods 1is
needed. ™wo sightseeing carriers are now in the field,
{.2., Filaler's, Inc. and The Oray Line, Inc. Tialer's Ine.
waived any objection <o the granting of the application., The
Gray Line, Inc. protested on the ground thet traffic would be
diverted to cpplicant. There probadbly will be some diversion,
although it should zot be heavy. However, it must be dbarne
in mind thst the service here proposed dy applicant in Its
entirety is not heing rendered dy any certificated carrier.
A Geninl of the applicstion would deprive the public of a
service waich, or tais record, has been shown %o be needed in
parv. I+ ic not vractical to restrict applicant to one
way service between Sen Francisco and Mt. Tamalpaisy=-uir
Woods or beiween Mill Valley and Mt. Tamalpais, Muir Toods
and the intermediate voints.

The applicatior will be granied.




ATthur L. Stewnrt 1s hereby olaced upon notice that
"operative rights” do not constitute a class of properiy which
should be capitalized or used as an element o2 value in deter-
mining reasonable rates. bslde from their purely permissive
aspect, they extend to the holder a full or partial monopoly
of & class of business over & particular route. This monopoly
Teature mey be changed or destroyed at any time by the state which
is not in any respect limited %o %the number of rights which may
ve given.

O R D E R

4 publie hearing having bdeen held in the ahove entitled
application, the matter having been duly submitted and the
Commissior bYeing fully advised,

IT IS HEREBY ORDERED that a ceriificate of public comvenience
and necessity for the transportation of rassengers, daggege and
express between (&) Mill Valley anéd the %top oX Mt. Temalpais,

(b) vetween Mill Velley and Muir Woods, and (c¢) between Mill
Valley, Mulr Woods and Mt., Tamalpais end intermedieste points

be, and the same heredy is granied to Arthur L. Stewart, oper-
ating under the neme of Mt. Temalpals & Muir Woods Transportation
Co., subject to the following conditions:

l. Applicent shall file nis written acceniance of the
certificate nerein granted within a veriod of 20t %o
exceed fifteen (18) days from date hereorf.

2. Applicent shall file, in triplicate, and make effective
within & period of not to exceed thiriy (30) days after the
effective date of this order, on not less then ten deys?
notice to the Commission end the pudlic & tariff or toriffs
consiructed in accordance with the requiremen%s of the
Commission's General Orders and containing rates and rules
waick, in volume znd effeect, shall be identical with the
rates and rules shown in the exhibit attached %o the appli-~
cation insofar as they conform to the certificate herein
granted, or ratves satlsfactory %o ihe Railroad Commissl on.

3. Lpplicant shall file, in duplicate, and meke effective
within & period of no%t to exceed thirity (30) deys after the
effective date of this order, on not iess than five days?
notlce to the Commicsion and the public, time schedules
covering the service herein authorized in & form satisfactory
to the Railroad Commission.

4. The rights and privileges ncrein authorized nay not be
discontinued, sold, leased, transferred nor asgigned unless
the writien consent o0f the Railroad Commission to such

df scontinuence, sszle, lease, trensfer or assignment has first
been secured.
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5.7 No vehicle mey be opersted dy epplicent herein unless
such vehicle is owned by sald applicant or is leased by

1m under 2 contract or sgreement on & basis satisfectory
to the Railrocad Commission.

Tor all other purposes the effective date of this order shell be

twenty days from the date hercol.

Dated et San Framcisco, Celifornis, this Za’/. _ deay of

L.27 re ity ,1954.
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