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BEFORE 'lEE RA.ILROAD Cm,!M!SSION OF TEE STATE OF C .. U!FORNIA. 

In the Matter of the Application ot 
MT. TAlI.ALPAIS & 1'rD'rn r.-OODS ~"SPOR
TATION CO. (Arthur L. Stewart) for a 
certificate of public convenience and 
necessity. 
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Orla St. ~ir, for Applicant. 
R. t. Eddy, tor ~he Gr~ L1nes, Inc. 
Roy Eildebrand., for N.orthwestern Pacific Railroad Co. 
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-' BY THE C O~~crSSI ON -

OPINION 

Applicant, an individual, here seeks a certificate of public 

conven~ence and necessity to ~rror.m a common car~ier service for 

the transport~tion or passengers, baggage and express between (a) 

Mill Valley and the top of Mt. Tamal?ais~ (b) between Mill Valley 

and Muir Woods, and (c) between Mill Valley, Muir Woods and 

Mt. Tamalpais and 1ntermediate points. 

A public hearing was had before Examiner Brown on November 15, 

1934, at San Franclsco, and the matter subm1tted. 

Applicant proposes to render two types of service - tirst, 

e. sightseeing service for tourists between San Frend.sco ald the 

Muir ~oodz-~t. Tamalpais territory, to be rendered in conjunction 
1 

wi tb. the N'orthwestern Pacific Railroa4, second, a serv1ce tor 

the be~efit of hikers ~~o deslre a means of conveyance tor a por-

t10n 0'1' the way along the routes proposed to be served. 

Prio:L' to 1930 the Mt. Tamalpe.is &. Muir Woods Railway per-

fo~ed a sp,rv1ce si~ilar to that which applicant here proposes. 

The railroad was abandoned in 1930 and since then the territory 

between ~ill Valley and Mt. Tamal'Oais and Muir Woods has been 
~ 2 

lett wi t}xont any cert1tice.ted carrier. 

1 Connections will be made v.ith the Northwestern Pacific Railroad 
at ~ill Valley. Through joint fares will also be established. 
2 Taxicabs are available at Mill Valley but their use is not 
satisfactory. 



• 
There is no common carrier service tor those desiring 

one way tra.'lsportat1on between San Francisco and Mt. Tamelpa1s 

e.nd Muir 7loo<!s no'!' is tb.ere any COm::::l.on carrier .:::crv1ce tor those 

des1r1ng either one way or round trip transportation between 

Mill Valley and Mt. Tamalpais and Muir ~oods. The evidence 

presented by meQoers ot the Sierra, Alpine, Contra Costa and 

T~a~is Conservation Clubs is particul~~ly strong w1th respect 

to the neec. ot service between Mill Valley end Mt. Te.malpe,1s 

and Muir f:oods and. inter:=.ediate points. 

It cannot be soid troQ the ev1dence here presented that 

a Sightseeing service tor those des1r1ng to make a round trip 

between San Francisco and ~t. T~alpa1s and Muir Woods is 

needed. Two sightseeing carriers are now in the f1el~, 

1.~., F1aler's, Inc. and The Gray Line, Inc. F1a.ler's Inc. 

wa1ved any object1on to the granting or the application. The 

Gray Line, Inc. protested on the ground that traffiC would be 

diverted to ~pp11cant. There probably will be some diverSion, 

although it should not be heavy. Eo~ever, it ~ust be borne 

in mind that the service here pro~osed by applicant in its 

ent1rety 1s not be1nG rendered by any cert1t1cated carr1er. 
A deni~l o~ the ~~pllcation ~ould deprive the public ot a 

service which, on th1s record, has oeen shown to be needed 1n 

part. It 1s not practical to restrict applicant to one 

way service between Sen Francisco and Mt. Tamall'a1s..,-Mulr 

.,.ioods or between 1:111 Valley and. Mt. Ta:mal:pais, MU1:o 7toods 

and the intermediate p01nts. 

The applicat1o~ will be granted. 
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it.rthur 1. Stow1lrt 1s i1ereby placed upon not1ce that 
"operative rlghte" do not constitute a class ot property which 
should be ca~1ta11ze~ or used as an element ot value in deter-
~lnlng reasonable rates. As1ee trom their purely perm1ssive 
aspect, they extend to the holder a full or partial monopoly 
or a class o~ business over a particular route. Tbls monopoly 
reature may be changed or destroyed at any t1me by the state which 
is not in any res~ect l1~lted to the number or rights which may 
be given. 

o R n E R 

A. public hearing having been held 1ll the aoove ant1 tled 

applicat1on, the matter having been duly submitted and the 

Commission being tully advised, 

I~ IS HEREBY ORDERED that a certificate o~ public cOn7enience 

and necessity tor the transportation or passengers, baggage and 
express between (a) Mill Valley and the top ot !~t .. Tamalpe,ls, 

(b) between Mill Valley and ~.~u:!.r V{oods, and (c) between ~~!111 

Valley) Muir Yi"oods and Mt. Twnalpa1s and in termed 18, te point s 

be, and the same hereby is granted to Arthur L. Stewart, oper-

ating under the n~e o~ ut. Tamalpais & Muir Woods Transportation 

Co., subject to the following conditions: 

1. Applicant m all file his wr1 tten acceptance ot the 
cert1tica te here1n granted within a pe r10d. ot not to 
exceed fifteen (15) dnys from date hereof. 

2. Ap~licant shall tile, in triplicate, and make effective 
within a period ot not to exceed thirty (30) days after the 
et':f'ecti ve d.ate ot this o:-del", on not less than t en days' 
notice to the CommiSSion and the public a tcrltf or tariffs 
constructed in accordance with the requtrements ot ~e 
Commission's General Orders and containing rates and rules 
which, in volume and effect, shall be id.entical with the 
rates and rules shown in the exhibit attached to the a~pli
cation insofar as they conform to the cert1ficate hereln 
granted, or rates satisfactory to the Ra1lroad Comm1s~on. 

3. Applicant shall tile, in duplicate, and n~~e etfect1ve 
Wi thin a :;e riod of not to exceed thirty (30) days after the 
effective date of this o~der, on not less than rive days' 
notice to the CO~icsion and the public, time schedules 
cover1ng the service herein authorized in a torm satistacto~y 
to the Railroad Corr~ission. 

4. The rightw and privileges herein authorized may not be 
discontinued, sold, leased, transterre~ nor aSSigned unless 
the written consent o~ the Railroad CommiSSion to such 
discontinuance, sale, lease, transfer or assignment has first 
been secured. 

3. 
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5.:~( No veh1cle may be o?ere.ted 'by appliee.nt herein unless 
such vehicle 1s owned by said applicant or is leased by 
him under a contract or agreement on a basis satistaetory 
to the Railroad Commission. 

For all other purposes the effect1ve date of this order shall be 

twenty days from t~e date hereof. 

Dated at San Frencicco, California) t~is ~. day ot 

tf!)pp(//f/'/.~..k/ ,l9:34. 


