
• 
Decision No. 

BEFOR:: THE RAILRO.tJ) C01~:ISSION OF 'l'F..E SUTE OF C"U,IFORNIA 

In tne y~tter of the App11cet1on o~ ) 
S.lN JOSE W.b.TE...tt :;'ORAS ) 

for (1) an order euthor1zing 1ssue ) 
of convertible preterred stock in ) 
exch~nge tor its present non-convert- ) 
ible preferred stock; (2) an order ) 
~uthor1z1ng issue of additional ) 
common stock for conversion or its ) 

App11c~t1on No. 19723 

convertible preterrod stock ~hen ) 
1~sued. ) 

R. C. Leio, tor applicant. 

OPINION 

s~n Jose Water Works has applied to the Ra1lroed Commission 

for sn order (1) pe~1tting it to issue ~1)50l,500.00 ot convertible 

p~ererred ~tock in e~c~nge tor c lik~ ~ount o~ non-convertible pre­

ferred stock now outstcnd1ng; and (2) permitting it to issue $1,501,500. 

of CO!lrC1o:c. stock tor conversion of such convertible preferred st,ock. 

The application sho',";'sthe company's D-ut:tor1zed e.nti outsta.nd­
l~~ l.{ 

ing capital stock as or October 31, l~as tOllows:-

l,2::0m.'"T ~'..l\"D KINDS OF STOCK l~UTHORIZED: 

Prererred- $2,500,000.- 100,000 sheres,par value ~25. 
Co~on- 2,500,000.- 100,000 shares,par value 25. 

~r.O~T Lb~ KINDS OF STOCK OUTST~~ING: 

Prererred­
Com:non-

60,060 shares, per value $25. 
60,060 shares, par value 25. 

It appears ttat on November 21, 1934 epplicant amended its 

Articlec or !nco=por~tion so as to incr~ase its ~uthorized common ctock 

to $5,000,000.00 and to provide thst any holder or preferred stock may 
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• 
on :iny di vidend :9:lym~nt de. te COIl7ert said pretelrred stock into COm:nOIl 

stock on a share tor s~re bas1z. 

The company, therefore, mekes the present app11c~t1on for th~ 

necessary authority to penL\t it to issue the new eonvert1ble preferred 

stock to repl~ee the non-convertible preferred stock heretofore lss~ed 

a~c now outstan'ins a~d to place it in a position to issue addit1o~ 

common stoek should any ot the holders of preferred stock elect to su:­

render their shares for conversion. 

Exhibits "A" ~d "C" attached to t~~ cpp11cat1on sho~ that in 

addition to the co~verslo~ pr1vilege the holders of the preferred stock 

sre entitled to cumulat~ve dividends at the rate ot =1: percent per c.nnum, 

pcyable ~uerterly, and upon voluntary dissolution, li~uidetion or ~ind!ng 

up, ere entitled to r~ceive 110 percent ot the par value and ~cerued and 

un,~id accumulctive divi~e~~s) and in the case or involuntary dissolution, 

11quidQt10n or windi~ up, to rece~ve p&r a~c eccrued and unpaid aee~u­

l~tive div1dends betore ~ny paym~nts are ~de to holders ot the common 

stock. The preferred stock 1~ redeemable on Qny interest payment dete 

at 110 percent of p~r value ~lus accrued and unpaid ccc~ulat1ve divi­

dends. 

It appears thet the outstancing com:on stock end a substcnt1al 

part or the pr~terred stock are held by ~nerc1 Water Securit1es Corpora­

tion. .d.ccorc.1ng to illtO!':m£. tion on file ~vl th the Com::n.1ss1on $l,OOO,OOO. 

of t::J.e com.":on stock 7,'o..S issued as ot 1:e.:-ch l5, 1932, on. or about the 

date the comp~ny co~cnced operati~g it: water s7st~) a~d $501,500. ~as 

issued on Septe~ber 20, 1934. The company?s financial reports show 

that dividends ct the r~te of five percent ~ere ~eclQred during the 

period !'rom. !tarch 15, 1932 to Dece::.ber 31, 19.32, ae the l'ate ot seven 

Que one-hc1r percent ~uring 1933 anc at f1ve ~ercent on $1,000,000.00 

c:J.:'ing February ::1:ld May, 1934, and s. t three pe:-cent 0:1 $l,501,500.00 in 

Octobc=, 1934. 



ORDEP. 

San Jose ~ate= works having app11ed to the Railroad Comm1ss1o~ 

tor an order authorizing it to 1~sue ~rererred and common stock, and 

the commis~ion being ot the op1nion that this is not a metter 1~ which 

a public hear1ng 1~ necesscry~ that the app11c~t1on shoul~ be granted, 

as herein prOvided, and that the %oney, property or labor to be ~ro­

cured or paid tor tb~ough the iss~e ot such stock is reasonably re­

quired tor the purpose he=ein author1zed, wh1ch pu=pose is not in 

whole or in part reasonably ch~rgeable to opereting expense or to in-

oo:c.e, 

IT IS HEREBY ORDERED, the. t Se.n Jose VIa te:r :vorks be. o.nd 1 t 

h~reby 1s) ~ut~0=1zed to issue $1,50l~500.00 o~ its new co~vertible 

terre~ stoCk in exohange for $1,501,500.00 ot 1t= non-convertible pre­

ter=c~ stock heretotore issued and now outstanding. 

IT IS :-3R:SSY ;-'URT".dER O?DEP..ED, the.. t San .TO$e 'Wu ter 71or1::s be, and 

it hereby 1s, authorized to issue $1,5"1~500.00 or oom:non stock tor 
the purpose at converting the ~toresa1d $1,501,500. at co~vertible 
p~ere==ed stock ~to co~on stock, such conversion to be ~de upon the 

ba~~s ot one o~on sh~re fo= each preferred share oonve=ted. 

IT IS rr.:::R~"'BY YL"RTHER ORDERED, too t any expense 1ncurred 1n 

oonnection with the issue of the convertible preferred stook and the 

convercio~ of suic convertible preferred stook into oommon stock shall 

be charged to ~coount 11~, ~i=cellaneous de~uctions rro~ surplus~. 

The authority herein s=anted iz subject to the tolloT.1ng 

oond1tions:-

1. San J'ose W~ter Wo::,ks s:u;.ll keel' such record ot the 

1asue of the stock herein authorized ~s will 

e~ble it to ~11e T.ithin thirty (30) days after 

such 1os~e, a report or reports such as are ca~ed 



tor by the te~ of the Rai1~oad Comm1ss1o~'s General 

Order No. 24, which o=~e= inso~sr as e~pl1cable, is 

~~de a part of t~1s order. 

2. The authority herein granted will become effective upon 

t1-l ... date hereo!'. 

D~TED ~t San Franci~co, California, thic 

December, 19:34. 

\. 
Co=izs1oners. 
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