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Loustit, arceau and Louttit, by D. T. Marceswu, for
Complainent,
b Harry 4. 3Incell for Defendant.
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Complainant is suthorized by cextilicate of tais Commission
to trensvort fresh fruits and vegetebles between Stockion and
Sen Francisco apnd Oekland. Ze complainzs that defendant has
engeged in similar operaticnc without having procured & cervifi-
cete therefor es required »y lew. No answer was filed by de~
fendant.
Dublic hearings were neld at Stockton, at waich time de-
fendant was represented by counsel. The matler wac duly submitted
end now 1s recdy for declision.
By the %estimony of ILeo Cesazze, Secretery of Sax Joaguin
Larketing Ascocietion; Joe Solari, & grower nesr Stockton, Z. R. Selma,
John . Cosens, John Purbieri and Z. Rivera, complainant proved thet
defendant Lendi transported fresh fruits and vegetables Irom Stockton
t0 wholecale houses in Qaxland and Sen Trancisco; that he had received
comnensatior therefor snd thet his velilcles were recognized at the

terninals, loading and wnlosding.
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At an adjourned hearing delendant, througk his counsel,
offered e stipuletion thai defendant would = 1% the allegations
of the complaint snd that the Commission might find thet the
operstions had been conducted {1llegally aond, further, that an
order to cease and desist should issue, wWaich order defendant
agreed To Obey. This offer wes accepted by complainent and
the matter submivtied.

In view of the vositive affirmative character of the evidere
presented dy compleinant, the action of defexndant mey be accepted,
also, by the Cormmission.

4 cease and desist order should Ilssue.

An order of this Commission finding an operation to be
unlewful and directing that it be discontinued is in its effect
ot unlike azn injunction issued by & court. A violation of suck
order constitutes a contemdt of the Commlssion. Tae California
Constitution and the Public Utilities Act vest tke Commission with
power and authority 10 punish for contempt irn the same manner ané
to the same exiext as courts of record. In the eveat a party
is sdjudged guilty of contemptl, & f4ne may bYe imposed ia the
smount of $500.00, or he mey bde imprisoced Tor five (S) days, or

both, C.C.P. Sec. 1218; Motox Freight Terminal Coe. Ve Brey,

37 C.R.C. 224; re Bell and Eaves, 37 C.R.C. 407; Wermuth v.

Stamver, 36 C.R.C. 458; Ploneer Exvress Gomvany V. Keller,

3% C.R.C. S71l.

+ snould elco be noted that under Section & of the Auto
Truck Act (Statutes 1917, Chapter 213, as amended), a person who
violetes en order of the Commission is guilty of a misdemeanor

and is punishable by a fine not exceeding $1000.00, or b»y

{morisonment in the county Jail no?l ézceeding one yesr, or by doik

suck fine snd imprisonment. Likewise a shipper or other person
who 81és or ebets in the violation of en order of the Commlssion

is guilty of a misdemeenor and Ls purnishable in the same manner.
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I propose the following form of ¢rder.
0 RDER

IT IS EERERY FOUND THAT T. Lendl 1s operating as & trans-
portation ccupeny as defined in Section 1, Subdivision (e) of tre
Auto Truck Let (Chapter 213, Statutes 1917, as emended), with
cormon carrier stetus between Stockton end San Francisco and
Oeklend and without a cextificate of pudblic convenience end
necessity ox prior right suthorizing such operationc,

Based upor the finding herein and tke opirion,

IT IS ZEREEY ORDERED that T. Landl shall cease and desist
directly or indirectly or dy any subterfuge or device from con-
tinuizng suek opereations.

IT IS STREBY FURTZER ORDERED thet the Secretery of thls
Commission shell cause a certified copy of this decision to be
personally served upon T. Landl; that Le cause certified copies
thereof t0 be meiled to vhe District Attorneys of Sen Joaquixn,
Alemede end San Francisco counties srnd to the Depertment of Public
Works, Division of Zighways, at Sacramento.

The foregoing Opinion and Order ere hereby approved and
ordered filed as the Opinion =nd Order of the Reilroad Commission
of the State of Californie.

The effective date of this order shall be twenty (20)

deye after the dale ol service upon defendant.

Dated at San Francisco, Calid rals, this.AaiZ%/gay of

December, 1934
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