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Deelizion No. Aandd

; SETORE TES RATLROAD CCMNISSION OF THE STATE OF CJLIFORNIA

Tn the latter of the Applicatlon

of PACIFIC MOTOR TRANSPCRT COMPANY,
& sorporation, for & certificate of
public convenience and necessiiy
muthorizing the continulng in effect
of mates anl service to exd from all
points served dy Hotor Transit Com~
peny in Sen Zerxesrdino County, e
Lxizs, S.B.Herrlex Co., and Fredexrlck-
sen & Scns in Leke County, Tahoe
™ransportation Company and Covelo
Stage Line.

N 19177.
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In +the Yatiter of the Application of
TNTERCITY TRANSPCORT LINES, INC., for
2 Certificate of pudlic convenience
end necesSsivy.

Application No. 1919¢.

—
Ty +he Matder of the Jipplicevicn of )
CLLIFORNTIA MOTOR ZXPRESS, LTD., for ) .
; LTS A S A N
certiticate %o cogstinue operations ) SFPA-CETIOZ 20. 19196.
commenced sinece Mey 1, 1933. )

In the Lather of *the Aipplicatiozn of
B, L. MeCONNEL, doing bduslness as
COLST LINE =(PRESS, for cexrtificete
%o coatinue express business.

soplication No. 19197.

— N S

Ir the Matter of the Application of

T. XELSON XAGARISE, engegedé irn business
under the fictitious zame of XELSTONZS
TYPRTSS COMPANY, for certificate ot
public coxnverniexnce and necessity to
continue L4s rates and service &S el ex-
press compeny, and also as & Lreight
torwarder, inaugurateld prior VO the con~
+rolling dete of Sectioz 50(L) of the
Public Toilitvies Act, within the coun-
tios of Los Asngeles, Riverside, San Zex-
cexndino and Orexnge, 2s evinced by texr-
1a0 wow on file with tke Reilroad Com-
niszsion.

Application No. 19198.
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Tn the Xaiter of the Lpplication of
TILIARD 3. MOULLIXIN, JR., doing dusi-
ness under the fictitious name and
title of EIGEIAY ZPRESS ANXD FCRUARD-
ING COLPANY, for a certificate of
pudlic convenience and necessity 10
contizue ir effect the raterc end ser-
vices ac provided by applicant’s Lo-
cal Express Texiff C.R.C. Neo. 2, zow
on file with the Ralilroad Commissionzn
of the State of Califorzila.

Application No. 19202.

Tl Nl e e e e Tt N M B WS

In the Matiter of the Application of
SOUTHERN CAILIFORNLA FREIGET FORWARDERS,
a corporation, for e cervificate of
public converience and necessilty autzor-
izlng Lt to condvet the business of az
express corporatioz and freight forward-
er in the State of Caliiforzie.

Applicetion No. 19214.

— s AN SN It S

In the Master of the Apniieatlon of

VARTIN Z. RICZARDS, dolng dusizess

under the fictitious neme of Richards

Express Company, for o cextilicate spplicetion No. 19304.
of public convernience and necessis

euthorizing the continzued operatlioz

of express service.

Tn the Matter of the Qzder to Skow
Cause why the tariff of RICHARDS
EXPRESS COLPANY should zot de ce&n-
celled.

Iz the Metter of the Oxder to Show .
Cause why %he %ariff of NORTEVEST Case No. 3723.
FOITARDEIRS should not be canmcelled.

In the Matier of tae Order %o Skow
Ceuse why the %eriffs of DYSON SHIP-
PING CONPALNY, INC., shouid not be
caxcolled.

7. Hobbs, for Paclfic lMotor Traznsport Compaxy,
Southerr Pacific Compeny, Northwesterz Pacific
Reilroad Compeny, Eolson Interurdan Rellroad
Company, and San Diego & Arizoza Bas%ern Reil-
wey Compan




Reglneld L. Veughexz, for Tntercity Transport Lines, Inc.

Dougles 2rooiman, for Celifornie Notor ZXpress, Ltd.

Hugk Cordon, for Coast Line Express and Richerds Bx-
press Compeny.

Yarren Z. Lidby, for Xeystone ZXxpress Company.

Hillerd B. Mullixdie, Jr., for Zighway Zxpresc and For-
warding Coxpany. :

Zenry J. Bischoff, for Southerz California Frelgat For-
werders.

C. T. BEufs, for Dysoz Skipping Compexy, Inc.

Tdwerd Stern, for Relilway Sxpress agexcy, Inc.

Tellace X. Downey, sor Yotor Freight Termiral Compeany.

¥. S. Jonnson, for Valley Zupress Co.

-
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mhese metsers were neard separately but were Joined for oral

arzament. They will be disposed of in one decision. Iz the eppiication

procecdings certificates ¢ pudblic convenlence and necessity authoriz-

inue oxpress service commenced since Mey I, 1833,

in Cases 3722, 3723 and 3724

1s¢, 1f eny they had, why schedules -+ affective efter May 1, 1933,

wut prior %to august 1, 1833, aud covering express operations for which

no certificates hed Lssued sk uld not be cancelled.

we ir 1633 amended the Publlic Utilitics Act by

Tae legislat

adéing “hereto & new sectlon, cection 50(f)}, reading as follows:

rreight forwerder shall el-

"No express corporatvion or
er August 1, 1933, commence operating betweez polnts id
snis State or exsend Its operations to oX from any Dpoint
or pointc in thic Stele DoV theresofore served dy it, un-
less aad nasil it shall first secwre fron’ the Reilroad Cox-
mission, upon formal applicaiion therclox, a certilficate
thet pudllc convenlenee and pecescity require such operé-
tion.  Amy exprecs coxrporation OX freight forwarder aaving
veiween 1oy 1, 163%, and the effective date of this act,
commenced operations or exsealed its service ac aforecaid,
sl Beve nimety [90) days -after the effective date of
smis aet o file with the neilroad Cormission a formal ap-
plicaticn for a certificate of public-conveniezce gxnd ne-




cessity for suck scrvice. The Railroad Commission shell
rave power, With or without nhearing, tc issue such ceriili-
cete, or o refuse to issue the seme, or to igzsue it Zor
the partiel exerclise ozly of %the privilege sought, end May
atteen %o its order granting such certificete such terms
and conditiozs es, in 1ts fudgment, the pudblic convenience
exnd necessity recuire. The Raeilroed Commisslion mey at any
time, for good csuse showz and upoz notice to tte nolider

of exy such cextilicave, revoke, alter, or euend any such
certificate.”

.
-

wior 40 this cmendment eXpress corporations and {reight lorwercers
were not required %o obiain cersificates as condlitions
The former ' :
their operations. A . WETS, however, required to iz

e epplications here under consideration were filed pursu-
smendment and were grented by e Commicsion without &
etition of Valley Zxpress Co., Reilwey Express Agency,
Teanzport Company the proceedings were reopezed
heering eranted. 4l sne time the orders Yo show cause ilssued,
thereln, althoush ey ted sizce oy 1, 1933, ested

»etes for service for which they eld no ceriificeates,

epplications witz the Commission. 028 of them, Richerds Express Goz-

[y

pely, filed one at & 1ater detc. A zumber ol the spplicationc axre cald
to nave been Tiled tharouga "an abundance of caution™, i1t being eppli-
o = t > ‘wad g ek
TR~ 95 no ...eq_u.n.eQ- -L.Clhl conue-&-V’on

ced primerily upol & 4.t imelvertonce in the statuiory pro-

visicon nereinbelcre set rorth, which inadvertoxce 15 szid to rexder
b
eTDLEROUS .
+the statute &ivides

ard freight forwarders into three c¢lesses accord-
o
cormenced operatiozs. The Tirst class covers

L gener contentions sdvanced were thalb 1¢ %he staiute were construed
1:%erally, prool that service wac sctually coxmenced between ey 1,
1933, and Awgust 1, 1938, wes a1l that was required or applicants;
sngs the Comelsslon was witaout Jurisdiction o reopen these proceed~
trgs, and that pubilic coavenlence azd necessity had been SLOWD.
o . -
“ men convenience, reference o the commeacling oI operations will
shrougiouwt thris ceelsion izmelude 2lso +he extension or operaticas, S
express corporeticne and swelont forwarders Wil Jointly be referred
Lo @ carriers.

4




thoce shet commenced opergi.ny ¢ )< It ic expressly

e ! e K P K
provided tact ¢ may 2 & o ' it shell firss

0005 S0 VG S &

-

Secure fI'OIn ta - ho Ao iy e % ey oy Pub_‘.ic

Vmarmn W
sccond class
embre
sne effectiv
thet they “shell nave ninedy o the ellfect-
Zge Cate of *als act to file with the Rellroad R Torzal ap-

e dncih b e “},

etion Tor o cexrtificate of nudllic cox venicnce and necessity Jor
servicem. The salird elzsc covers ¢errier wh;cu cozmenced opera
or %¢ Moy L, 1933. There Ls 2o stalunory recuiremeny

o

ing the certilficatlion of thls group
inconsistencles i sulvies suls Let are readily
tasing & : p : ; in wery clear axnd del-

certificate

re Aet provides In tihc
tions hetween oy
days alter thoe erfecsive date of wzls acv V0
~ox & cortificaten. Tmus wille & 90-day period within wk ica o
allowed those cerxiers commencing operations
1933, %here ic notking
rocuiring that P G obsaincd for any operations prior
40 August 1, 1833. it oow st - : provides a tlme Wi itkin

whalch mey de done G : iz Topb¥ and which wouid ot reas-

onedbly be doxzc uaiesd ired learly this was not ‘e fﬁucntxo" of

. . , -
tne leglsiatwre. IT nowever Te 18 ZUDE 1933,

+he date of Moy 2, 1933, e atusory »rovisio
Cerxiers coxm ; 4lons after august 1, 1935, must thez

secure cervificate ablic convenience and 2€ces sity, while




those operating vrior tkereto zeed zov. The 90-dey period allowed for
the £iling of gppileatioms will thexn extend to those cexriers commencing
operetions after fugust 1, 1937, and before the efrfective date of the
Act, 2ll of waick are definitely recuired VYo obteln certlificates. e
ere satisftied 4hat this wes ire intentioz of the legisletwre and thet
Yey 1, 1933, shoull be consizued 4o mean Auszust 1, 1933. While the
Commiscion ccmnot chexnge & clear and definite statutory provision %o
give effect %o & supposed Inventicn 02 the legislature, it may in con-
strulng e axbiguous, indefinive snd inconsistent statute, consider the
entive esontex:t of 4he stetute and clver or emend words or phreases ‘o
avoid repugnency end give eflect to the obvious intention of the legis-
leture. (See 25 Ruling Cese Law page 978; 23 Cal. Juris 725, 734,
735, 736.)

A1l of the spplicantc here clalim Vo 2ave coxm neced operations
vetweez Mey L, 1333, and August 1, 1933, the perlod witklz which we oxre
satisfied the legisisiure neitaer invexzded T0 noOT in fact &id %the stat-
ute recuire tzat certiflcates de recuired as conditions precedent to
their operating. A&s to such operations vherelore 20 certiflicate is nec=
essary and the orders neretotore Lssued gremting them should be res-
cinded.

Tt should e clesrly undersiood however that by +hls actlon
+he Commission 15 nmot finding that the mere £iling of a teriff eflective
on or vefore Asugust 1, 1933; constitutes Moperating™ to tae extent indi~
cated by the tarifs as of that dste. Wnile tie sepifos of cersaiz of
thece gpplicants cover extensive territory the record shows that thney
aever hazdled & chipment Vo or Irox eny of tue points, maintained no rep-
rosentatives snere exd offered o prool of good Zeith operatlion other thoxz
sueh as 1s said %o follow from thae mere filing oFf rexiffs. Lpplicexm

»

will de expected forthwith o Lole such Steps of may be necessary o




ato conformity with their zood feith operations on

ere remain for conscideretion the orders to show cause in

ases 3722, 3723 and 3724. s respondent In Cese 3I722 is jae

appiican®y
»plication 19304. From what hes beex sald regarding all of “he ap~

L

thet taisz proceedirg should be discontinzued. The

-
rarift of Yorthwest Forwerderc (Case 3723) decame effectlive July %,1933,

o

therefore 15 Likewise iz the same category wiitlh -tze
The teriff of respondernt Dysozn Skipning Compexy,
Tre. (Case 3724) beceme cffecilive August 1€, 1933. The record shows
that Tor o number of years prior o 1933, axd thus prior TO the tine
cartiticases for authoriiy 0 engage In this service were recuired,
shis respondent engaged in the bucizess of rorwerding the comxzodities
ancisco to San Pedro, Long Zeach and
oo San Pedre o San Fremclsco. Its Tarxirfl C.R.C.
nowever addltion %o %he foregoling nemes a rate to Vernol.
15 no evidence i the record Yo chow vhat eppilcant served Ver-
noxn prior to Augwst 1, 1833, and *his polint chould therelore be elime-

inated. Then this has becn done Cece 7724 should Likewise be discoxn-

tiavel.
az23

mrece matters naving decz dwly heexrd ond whzmitited, axd the

Cozmiassion now belog Zully advised,

S Mnite there L5 evidence in tre Tecor de in %he eppiication 3ro-
cecdings indicatling theatv come of “khe leente were probadly mob operes
ting Legelly, the Commission cexnot i ¢ procecdings brizg the lar-
tato conformity wiith the law, &= oS LO Show ceuse nhave oeex
soued as reguired by Seciicz &4 of %ze i¢ Ttilities Act.

They ere cexned goods end related artlcles as sows in Items 45 axnd
25 respectively ol Dyscxn Saipping Compeny, izncC., Locel ZExprecss e
CQRICQ :\—os- l &::d 2-




I7 I5 ZERZBY ORDZRED thet Declision No. 26600 of December 4,

33, In ipplicetioz 18177; Decicloz No. 26602 of Decexber 4, 1933, in

Application 1$194; Declslion No. 26603 of Decexber

tion 19196; Declsioz No. 20l04 of Decexber 4, i
Declsiozn Xo. 26605 of Decexber 4, 1
26606 of Decexber 4, X933, iz

fgion No. 266238 of December 11,

arc herehy vacated and set asi

Application 19304, dizmlissed.

IT IS EERIZY FURTEER CRUERED that Cases 3722 axnd 3723 e axd
exe heredy ciscentinued, and thet upon the eliminet:

from the teriff of Dyson Saiprping Compeny, Inc., Case 3724 be likewlise
discontinuved.

The effective date of
from the date hereol.

Dated 2t San Francisco, Celiforzies,

1934.

commiscioners.




