
Dt:!ciz1on No. 

BZFORE TEE &;.ILROAD CO~SSION OF THE ST..;.!'E OF C.u.IFOro.~A 

In the Matter of the A,p11cation ot ) 
BUTTE CO~"'TY 1,'{..;.REHOUSE CO., ) 

a corporation, tor u pe=m1t to issue ) 
and sell its shares or capital stock) 
and tor permission to enc~~ber its ) 
property to E. Salz & Son, Inc. ) 

In t!l'~ ~ tter ot the .A.pplicQ. t10D. ot ) 
PEIU.I? OtCONN:EI.L~ ) 

~s Receiver of Kitrick & Eall, Inc., ) 
a corporat10n, Seller, tor leave to ) 
sell, and Butte County Warehouse Co.,) 
t~ corporation, Buye=.-, tor leave to ) 
pu:chase, and tor an order or the ) 
Commission authorizing such sale and ) 
purchase. ) 

A?plicatio~ No. 19738 

Application No. 19739 

Carl R. Schulz, for Butte COU:lty 7/arehouse Co. 

DeLancey C. smith, tor Phillip O'Connell, as 
Receiver of Kit=.-ick & Ball, Inc. 

BY 1~ COMMISSION: --
OPINION 

!n Ap~licat1on No. 19739 Phillip O'Connell, ac Receiver 

of Kitr1ck & Ball, Inc., a corporation, asks per.miss1on to sell to 

Butte COU1lty Wa.rehouse Co., the properties described in Exh1bi t "'A'" 

ottached hereto. The sale or ~be properties is to 00 made pursuant 

to the terms ana conditions of the agreement filed as Exh1bit "e" in 

Application No. 19738. 

In Application No. 19738 Butte County ~arehouse Co. asks 

permission to 1ssue not exceed.ing 146,000 shares ($73,000. par value) 

ot cc~~on capital stock ant pled.ge so~e or 1ts accounts receivable 

to s;ecure a den:a::l.d. note to which reference w1ll be made heree.tter. 
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On or about May 8, 1931 Phillip O'Connell was appointed 

Receiver of ~itr1ck & Eall, Inc. by an order or the United St$tes 

District Court for the northern district or Ca11to~ia, Northern 

Division, in a certain proceeding tiled in said court and entitled 

"Farmers National Grain Corporat1on, Ple,intitt, vs Kitr1ck & Hell, 

Inc., a corporation, Defendant," numbered 586 in equity in the tiles 

of said court. 
Since t~en Phillip O'Connell nas operated the pub11c ware-

houses theretofore operated by Kitrick & Eall, Inc. as Receiver of 

said corporation a~d is now operating the ~e. The warehouses ere 

being used primarily tor the storage ot grain products and are located 

at ChiCO, D'lr~, Esquon, Shi~pee, Blavo and Nelson, all in Butte 

County. 
On or about Novembe= 20, 1934 the Receiver entered into 

an agreement (Exhibit "C" 1n ~pplicat1on No. 19738) with Butte Co~ty 

W&=ehouse Co. u:o.der the terms ot 't'ih1ch he w1ll sell to Butte County 

Warehouse Co. ell the properties described in Exh1bit ".:.." attached 

hereto. The reason tor the sale or the pro?ert1es is to terminate the 
receivership proceedings end restore the properties o~ the receiver-

ship est~te to o~e=at1o~ by e corporation which ~ill be tree from the 

ourdens and hundica~s incidental to operation.of any business by a 

::-ece1ver. The agreer:.ent of se.1e was con:f"il"med by t!'!.e 'O'nited States 

:District COTJ.!'t on 0:- about December 10, 1934. 
The assets o! Phillip O'Co~ell as Receiver tor Kitrick 

& Ball, Inc. et the close of October Zl, 1934, are report~ as 

tollows:-
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Petty cash ••••.•.•.•.•..•..••••••••••••.. $ 
Cash on ~nd,Flrst Natlo~l Bsnk,Chlco •••• 

20.00 
1,481.27 

Inventor~~ Begs anc ~N1ne •••••••••••••••••••••••••••••• 
Accrued Sto~ge Rece1vab1e(Th1s represents 

warebouse charges which will be payable 
by holders o~ warehou~e rece1~ts when 
gr~1n represented by s~c~ rece1pts 1s 
withdrawn from the T.~rehcuses; and pay-
ment 1s eo~p~ted on t~e basis or teri~ 
r~tes fo~ such storage) •••••••••••••••••••••••••••••• 

!~iseellaneous accounts receivable on date 
receivership cOIll!llenced~ May 9,1931,atter 
ded~ctlon ot reserve tor oad accounts ••••••••••••••• 

Assets under co~tr~et or ~u=chase tr~ Saera~ento 
Nort!lern Ralhlay: -' 

Durli:i::ii .~a:-eliouse Prope:-ty, book value, 
less depreciation ••••••••••••••••• 

Es~uon Warehouse Property, book value, 
less depreciation •••••••••••••••••• 

S!:Li:p)?ee 7le.rehouse Property, 'book value, 
less depreciat10n ••••••••••••••••• 

Shares or No:-thern ~arehouse Company 
stock(13,000 out or a to~l or 
25,000 outztan~ing shares ~! this 
company are included in this item. 
T:l~ sole asset o~ the com~c.:lY is tho 
w~rehouse at Blavo ~OT.n as Northern 
W~rehouse) ••••••••••••••••••••••••• 

LESS Balance D~e on contract tor purchase 
or s~e •••••••••••••• $22,712.00 

Al~o acc=ued interest on cont=act 
5/1/34 to 10/31/34 581.:35 

Other Phy::1ee.l ~ssets(Lc~s, d~~rec1c. t1on) : 
DePue We.rehouse ?roperty,Du=b.e.m, 
New Scale at DePue Warehouse ••• 
Pratt 7ia.=ehouse Property, undivided 

one-halt interest •••••••••••••• 
Nelson Warehouse Property ••••••••• 
~arehouse E~u1pment ••••••••••••••• 
Furniture ~~d F1xt~res ••••••.•••••• 
Automobiles •••••••••••.•••••.••••• 

Other Debit Accc,unts: 
O~C ~~re Northern ~~e Co. stock 
D~po::lt on Co~pensation Insu:ance 

P=e~1um •••••••••••••••••••• 
J.d vance ?en te.ls 

5,689.17 

9,912.50 
$7,542.01 

23,393.35 

21~017.09 
438.83 

602.25 
1,809.16 
~,025.46 

392.35 
53.09 

.50 

84.00 
6.23 

Total ~~=ets ••••••••••••••••• 

$ 1,501.27 
100.00 

1,183.99 

14,148.65 

27,338.23 

90.73 

$71, 900.13 
.iI.,_ 



It ~11l be observed tr~t in ~rr1v1ng et the $7l,900.13, 

applicants ceducted trom the ~$sets $2Z~393.36 due under the contract 

to purc~se eertai~ warehouse properties from the Sac=~e~to Northern 

li:.o.1 lway. ':b.!.s contract will 'be a::;:::um.ed. by Butte County Tiarehouse 
Co. I~ addition it will o~e ~ppro=1mately $12,500.00 to E. Salz 

& Son, Inc. tor moneys loane~ to the company to e~able the company 

or the Receiver to pay rece1vership expenses. For the year ending 

:~y 31~ 1934 Phillip O'Connell as Receiver or Kitr1ck & EAll, Inc. 

:::-eports wa:-e'house operating :::-evenues ot' $23,e.Ol.04 ax:.d operating ex-

penses or $18,568.33. 

T~e reoreanizat1on of A1trick & Ball, Inc. 1~ being carr1ed 

out under a plan approved by cred1tors who hold :ore than 9~ ot the 

cla1~ allowed in the receivership ?roceeding. A copy or the plan 

is tiled as Exhibit "A~ in Application ~o. 19738. It appears that 

those creditors who d.o not jo1n in the plan will receive about 20% 

of their claims in cash. Creditors or the1r ass1gnees. who jo1n in 

the plan will receive in exc~ge tor their claims, stock or Butte 

County Warehouse Co. on tte basiS or one chare or stock tor one(l) 

e.ollar ot such claim as allo"::ed in the rece1 ve:l'sh1p. 

Butte county Warehouse Co. hc.s e.:l au1:horized stock issue or 

$75,000.00, consisting or 150,000 shares or the par v:llue ot 50¢ per 

share. We are advised that the shores were given such a low par 

value in ¢raer to avoid the issue ot tr&ctio~~l shares to creditors 

and to expedite the reorc;u:lizat1on ple.:l. AS stated., Butte CO'\.:l'l.ty 

Warehouse Co. ~zks per!lliss!o:::l to issue approximately 140,000 sb.eres or 
its common ca~it~l sto~k. This stock will be issued i.n return for 

the curre::lc.er of cla:1ms aga1n::;t Ki trick &. Eall, Inc. to be used 1n 

tr:.c acqu1::i tion rrO!:l. Phillip O'Coll!lell, as Receiver or K1trlck & Hall, 

Inc. ot the ?roperties now held by said Recei't"er. 



The compa~ has not yet ~11ed ~ copy of the pledge agreement 

~hich it intends to execute to cecure the loan obtained from E. Sslz 
& Son, Inc. We are, however, told oy cottnsel tor the company that 

such agreement will be c1miler in form to that filed in Application 

No. 17851. We ~ve no objection to the execution ot such ae=ee-

:nc:c.t. 

ORDER 

The COIll:!l.iss1on having bee::l. req,uested to enter its order, as 

indicated in the foregoing ~pinion, and being of the opinion that 

it is not necessery to hold e. hearing in the two above en1~i tled ap-

plications, that the money, :property or labor to be procm:ed or paid 

tor by the issue of ::lot exceeding 116,000 shares of stock by Butte 

Count:; 'Nare~ouse Co., is reasonably necessary tor the purpose stated 

in th1s order, and thct the expenditures fo~ su:~ purpose are not 

1n whole or in part =ee.so~b1y charseeb1e to operat1~g expenses or 

to incolUfe" and that this app11f::z.t1on should be g::e.nted as prov1ded 

in this order, theretore, 

:T IS EEaEBY ORDERED as tollows:-

1. Phil11p O'Ccnnel1, as Reoeiver of Kitrick & F~ll, I~c., may 

sell and t::anstf~r tc Butte COWlty Warehouse Co. on or be-

fore Merch 1, 1!~S5, the properties described 1:1. Exhibit "~'ft 

attached he::eto enc a part hereof, such sale of properties 

to be made pursuant to t~e terms and conditions or the agree-

ment tiled as Ex.~io1t "e" i~ Application No. 19738. 

2. Butte County ~arebouse Co. ~y i~sue on or betore March 1,1935, 

not e~eeed1ne 146,000 shares o~ its co~on cep1~. stock in 

return tor the surrender of claims against Xitr1ck & Ball, 

Inc., such shares ot stock to be issued pursuant to the 

plcn ot reorganization tiled as E:hib1t "A" in ~pp11cat10n 

No. 19738. s-



, . \ ' , 

3. Butte County Warehouse Co. 'Cluy execute on or before !i.arch 
1, 1935, an agreement pledging all or part ot 1ts accounts 

receivable to secure the payment ot a loan from E.Salz 

& Son, Inc., such agreement to be substantially 1n the 

o~e ro~ as the egre~ent tiled in ~pp11cat1on No. 
~7851, provided. that the authority herein g=anted to ex-

ecute said agreement, is for the purpose of this pro-

ceeding o~y, c.nc is granted only insofar as tbis Com-

mission has jurisdietion under the terms ot the PUblic 

utilities ~ct, a:d is no~ intende~ as an approval or 

sa1d agreement as to such other legal re~u1rements to 

which it may be su'bject. 

4. ~1th1n th1rty (30) days after the ac~u1sit1on of the afore-

said properties by Butte County Warehouse Co., said Butte 

COil.."l ty ','iarehouse Co. shall file 1':'1 th the Railroad. Com-

miss10n a copy of each end every deed or ass1gnment and/or 

bill of sale under which it acqui!es ana nolas title to 
~ny o~ tho ~roport1cs herein authorized to be trans-

ferred to it~ an~ also a eop~ or the agroe~ont 

~ledging all or part of its accounts ~eceivable to 
secure the payment of the loa~ from E. Salz & Son,Inc. 

5. Butte County Warehouce Co. s~~ keep such record or the 

issue, sale and delivery or the stock herein authorized. 
to be issued and of the dispos1t1on of the proceeds as 

will e~ble it to tile on or beto~e the 25th day o~ each 

:onth a verified report, a~ required by the ?~11road Com-
m1cs1on Ys General Or~er No. 24, which order insofar as 

ap:i?11cable, ic made a :part of 

D .... TED at San :F'rane1sco, California, this 
-'-....,..~~ 



EXnIBIT A. 

The properties which Phillip O'Connell, as Receiver ot Kitrick & 
Eall, Inc. may under the authority granted in this order, sell and 

transter to Butte County ~arehouse Co., are es tollows:-
(a) All that real property situate, lying and 

being in the County 01' Butte, state ot 
Calitornia" descrioed as follows, to-wit: 

(b) 

A parcel or land stuate in Sect10n Thirty 
(30), Tovmsh1p ~lenty-one(2l) North, Ra~ge 
Two (2) East, Mount Diablo Base and Meridian, 
described as tollows, to-wit: 

Commencing at the northeasterly corner 01' 
Lot Numbered One (1), in Block "~n ot the 
Town 01' Durnrun, California, according to the 
Official Map of the said To~ 01' Durham, 
t1led as 01' record November 1, 1881 in the 
oftice ot the County Recorder or Butte 
County, Californ1a; thence N. 730 54' E. 
80.00 teet to the point ot begi~~ing gf the 
herein descr1bed uarcel; thence S. 16 05' 
E. 891.50 teet; tnence on curve to the lett, 
having a radius ot 210.5 teet, a distance 01' 
96.90 feet, -Co a point in the South boundary 
of Lot No. 21 or ~EE FR~~L~ SUBDIVISION, 
as the same is laid down and numbered on the 
ofrioie.l map ot: thli! said THE ~I..~ SUB-
DIVISION, tiled as 01' reco~d October 3, 1900 
1n the of rice o~ the County Recorder of said 
Butte County, Ce.11for~a; the~ce along southerly 
boundary ot s~id Lot No. 21, N. 730 54' E. 99.00 
:teet, to a pOint, whic:!:l. is fitty feet distant, 
(~easured at right angles Westerly) rro~ the 
center 11ne or t~e California end Oregon 
Reilroad; thence parallel to, and ~itty teet 
distant tro:::::L, the a~gresaid center l1ne o~ the 
said R~ilroad, N. 16 06 T W. 985.30 teet; thence 
a t right angles, S. 730 54' VI. 120.00 feet, to 
the :;c.id point o~ 'beginning of the herein 
described parcel. 
EXCEPTING T}::E3EFROM a 50 toot strip ot land 
lying adjacent to the C~litornia & Oregon 
?ailro~d right ot way, sald strip 01' land 
be1ng the Easterly 50 teet o~ the atore-
descrlbed parcel or land. 

Thet certain warehouse located upon the 
real property or Southern PacifiC Company 
at or neer the intersection ot Elk Street 
~ith the right 0: way or Southern ?acit1c 
Company in the to';';'!). 01' Nelson, county ot 
Butte, State ot: California, which warehouse 
1s now 6e:l~:,ally known as Nelson Warehouse 
of Xitrick & Hell, Inc.; together with ~ll 
the appurtenances and equ1pme~t ~hereot, 
c~d thet certain lease, by ane between 
southern PacifiC Company and receiver, 
of the real p:,operty upon ,,,:hlch said ware-
house stands. 
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(c) III tho. t certc.1n real property s1 too te in 
the county of Butte, s~~te of Cal1forDia, 
and more particularly described as follows, 
to-7:1t: 

':he Pre. tt ~:!a:::,ehouse s1 tua te1::. the town o't 
Dur~ in Section t~1rty (30), Township 
T~e~ty-one(2l) North, Range Two (2) 
Ea:::t, M. D. B. & M., and the lot or land, 
bei~g about One (1) ccre in extent, on 
\,;,hich =a1d '.'ic.rehouse :;:te.nds and which is 
c.djacent thereto; the interest 01' the 
party or the tirst part therein being an 
undivided one-half in.terest more or less. 

-

(d) All right, title and interest of Receiver in and to that 

certain as=e~~t, dated July 17, 1925, by ~nd between Sacramento 

Northern Railroad, Vendor, and Kitrick & Hall, Vendee; c.s such 
agreement is mod11'1ed and aIt'.ended by the. t certe.in supplementary 

Agreement by and between Socramento Northern. Railway, as successor 

to Sacramento Northern Railroad, and Kitrick & Hall, together 
~ith those certain agreements by and between said Sacramento North-

ern Ra1l~ay and Receiver, denomi~ted Second supplementary Agreement, 

Third Supp1eme~tary ~re~ent and Fourth Supplementary ~greement, 

respectively, dated. J'\l.ne 30, 1931, 'U:.ay 1, 1932, and May 1, 1934; 

together with all right, title and i~terest or Receiver in and to 
all or the property, both re~l an~ personal, transferred or agreed 

to be transterred to Kitrick & Hall and/or to Receiver under or by 

virtue or said agreement, ~s co ~odiried; 
(e) All right, title and interest of Receiver as lessee or as 

te~nt from month to month, as the case may be, or that certain 

warehouse located in the City 01' Chico, County or Butte, State 01' 

Cali1"om1a, and known as Chico sperry No. 1 Warehouse or Ki~r1ek & 

Hall, Inc.; 
(1") All accounts receivable or Receiver or or said Kitrick & 
Eell, Ine. ~ whether now or herearter clue or payc.ble, as se.:ne she.ll 

stand upon the books or S8.id Receiver as or the date or contirma tion, 

in the manner hereinafter ~et forth, 01' the sale herein provided tor; 



.' .. 

(g) All other p=operty, real and personal, or every kind or char-

acter, e~cept cash, belonging to sa1d K1trlck & Ball, Inc.~ aDd 

which is in the posse~s1on and under the control of Phillip O'Con-

nell as such receiver. 


