Declizion No.

BAIFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

Iz the Matter of the Application of )
BUTTE COUNTY WAREHOUSE CO., )
& corporetion, for & permit to issue )  Application No. 15738
and sell its shares of capital stock )
enéd for permission to encumder its )
property to E. Salz & Son, Izc. )
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Ir the Xatter of the Application of )
PEILLIZP O'CONNELL, )

e5 Receiver of Xitrick & Hall, Inc., )
& corporation, Seller, for leave to )
sell, anéd Butte County Warelhouse Co.,;
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& corporation, Buyer, Ifor leave 10
purchase, and for an order of the
Commission authorizing suck sale snd
purchase.

Application No. 19739

Cerl R. Sehulz, for Butte County Warehouse CoOe

Delencey C. Smith, for Phillip O'Conmnell, es
Receiver of Xitrick & Xall, Ince.

BY THE COMMISSION:

OPINION

In Application No. 19739 Phillip O'Commell, ac Recelver
of Kitrick & 35all, Inc., & corporationm, asks permission to sell to
Butte County Warehouse Co., the properties described in Exhibit "a"
attached kereto. The sale of the properties is to be made pursuant
40 the terms and conditions of the agreement filed as Exbhiblit "C" in
Application Noe. 19738,

In Application Noe. 19738 Butte County Warehouse Coe asks
permission to issue not exceeding 146,000 sheres (§73,000. par value)
of ccmmon capital svock anc pledgzge some of its accounts receivable

t0 secure 2 demand note %0 which reference will be made hereafter.




On. or gbout May 8, 1931 Paillip O'Connell was appointed
Receiver of Xistrick & Fall, Ince by an order of the Tnited States
Districs Court for %he morthern distriect of Califomias, Noxrthern
Division, in & certain proceeding filed in sald court and entitled
nFarmers National Grainm Corporation, Pleintiff, vs Kitrick & EHell,
Inc., & corporation, Defendant,™ numbered 386 in equity in the flles
of suid court.

Since them Phillip O'Connell has operated the public ware-
houses theretofore operated by Xitrick & E2ll, Incs a5 Receiver of
seié corporation end is now operating the seme. The warehouses ere
being used primerily for the storage of grain products and are located
at Chico, Duraam, Zsquon, Shippee, Blavo and Nelson, all in Butte
countye

On or about November 20, 1934 the Receiver entered into

an agreement (ExRidit "C" in spplication No. 19738} with Butte Couaty

warehouse CoO. unéer the terms of which he will sell to Butte County
Werehouse Coe 2ll the properties descrided in Exhibit "A" attached
nereto. The reason for the sele of the properties is to terminate the
receivership proceedings snd restore the properties of the recelver-
ship estote to operation by & corporation which will be free Irom the
wurdens and handicaps incidentel to operation.of any business by 2
receiver. The agreement of sale was confirmed by the United States
District Court oz or about Decemder 10, 1934.

The gssets of Phillip O'Cormell es Receiver for Xitrick
& Sell, Ince &t the close of Cctober 31, 1934, are reported as

followa =
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Petty ¢ash ...o-.ooootoi00000000000..-.-.-$ 20.00
Cash o¢n hand,First Natlonal Bank,ChlcOesee 1,48l.27
$ 1,501.27

Inventory, Begzs and Twine 100.00
Accrued Storagze Receivable(This represents

warehouse charges which will de payable

by holders of warehouce recelpts wken

grein represented by such receipts is

withérawn from the warehouses; and pay~-

ment is computed on the basis of teriff

Tetes fOr SUCR SUOTESE)erereccrssccansccsonssasasases 27,537426

Miscellanecus accounts receivable on date
receivership commenced, May 9,1931,after
deduction of reserve for bYad SCCOURTS ccceevevsscsses 1,183.99

Assgets uncer conirect of purchase from Sacramento

Northern Rallway:
Turhem ygredcuse Properiy,book value,

less depreciation ceceveeccccccanes 17,691e17
Zesquon Warehouse Property,book wvalue,

less depreclatioR..ccescccecsssccnes 5,689.17
Shippee Tzrehouse Property, book value,

Less depreclation seeescesceccncses 45249417
Shares of Northern Warehouse Company

5%0¢k(13,000 out of & total of

25,000 outctanding shares »f this

company are included in this item.

The sole asset of the comreny iz the

warehouse at Blavo known as Northern

Vf&rEhouse) LI IR B N BN B BN B BN BN BN BN N Y X N BB R NN Y N N J 9 912.50

37, 542+ 01

LESS Balance Due on contract for purchase
Of SEME ccenacaeanenaa822,712.00
Also accerued interest on contract
5/1/34 to 10/31/34 681e26 23,393.36 14,148.65

Qther Phycicael sssets(Lecs danreciction):

DePue Werehouse Property,lurhemn, 21,017.09
New Scale at DePue Warehouse... 438483
Pratt Werehouse Property, undivided

One-h&lf interest cessrasasonsee 602.25
Nelcon Warehouse Property cececceee 1,809,16
werekouse ZCUIPMERY ciceccccccsccnn 3,025446
Purziture and PlxtureS..ceae. 092.35
ARTOMODLlES sevennconascccanancnces £3.09

Cther Debilt Accovnts:
Oac ghare Nortaern Whse Co. stock S0
Deposit oa Compensation Iznsurance
Premitll cevececcccscsanccacas 84,00
Jdvance Rentels 8§.23 80,73

Total Ascets cspasnsscassnrnaese 4$Vll900013
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It will be observed that in srriving a2t the $71,900.13,
applicants deducted from the cssets $23,393.36 due under the contract
to purchase certain warehouse properties from the Sacremerzto Northern
Rollweye. ~his contract will de acsumed by Buite Tounty Tarehouse
Coe Iz addition 1t will owe upprozimately $12,500.00 to E. Szlz
& Som, Ince. for moneys loaned to the companry to exnable the company
or the Receiver to pay recelivership expenses. For the year ending
Meay 31, 1934 Philliv O'Connell as Receiver of Kitrick & Hall, Inc.
reports warehouse operating revenues of $23,801.04 end operating ex-
penses of $18,668.33.

The reorganization of Xitrick & Hall, Irnce is being carried
out under e plan aporoved by creditors who hold more than 954 of the
clalms allowed in the recelvership nroceeding. A cOpy of tre plan
iz flled as Exhidit ~am in Applicetion No. 19738 It appears that
those creditors who do not join im the plen will receive sbout 20%
of their claims in cesh. Creditors or thelir assigneesz who Join in
the plan will recelve in exchange for treir clalms, stock of Butte
County Warehouse Co. on the dasic of one chere of stock for ome(l)
¢ollar of such claim ac sllowed in the receivership.

Butte County Werehouse Co. has an authorized stock issue of
$75,000.00 consisting of 150,000 shares of the par value of S0¢ per
share., Ve are advised that the shares were given such a2 low par
value in order to avoid the lssue of fractionml shares to creditors
and vo expedite the reorzanization plea. As steted, Butte County
Warehouse Co. asks permission to issue approximately 146,000 sheres of
its common capital stock. This stock will be icsued in return for
the curreader of claims against Kitrick & Zall, Inc. t0 be used in
the acquisitioﬁ from Philllp O'Connell, as Receiver of Xitrick & Hall,

Inc., of the properties now held by sz2id Receiver.
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The company has not yet filed & copy of the pledge agreement
zhich it intends to execute to secure the loan oblained from E. Salz
& 3on, Ince We cre, however, told by counsel for the campany that

such agreement will be similer in form to thet filed in Application

No. 17851. We heve no objection to the execution of such agree-
nents
QRDER

The Commission having beez recuested to enter 1ts order, as
irdicated in the foregzoing ¢pinion, and being of the opinion thet
it 1s not necessery %o nold e hearing ir the two above entitled ap-
plications, that the money, property or labor to de procured or paid
for by the issue of not exceeding 146,000 shares of stock by Butte
County Warehouse CoOs, is reasonadbly necessary for the purpose étated
in $his order, and thet the expezdéivures for such purpose are not
in whole or in part reasoncbly chergeable to operating expenses or
to income, and that this applicetion should de granted as provided
in this order, therelore,

Im IS ZEREBY ORDERED as follows:e

1. Phillip 0'Cemnell, as Receiver of Xitrick & Hall, Iuc., may
sell and transfer +o Butte County Warehouse Co. on or de-
fore Mereh 1, 1935, the properties described ia Zxhibit "am
etteched hereto end a part hereof, such sale of properties
o be made pursuant to *tte termec and conditions of the agree-~
ment Tiled as Zxhibit "Cm ixn Application No. 19738,

2. Butte County Warehouse Co. may lssue on or before March 1,1935,
not exceeding 146,000 sheres of its common cepital stock in
return for the surrender of claims egainst Xitrick & Hell,
Inc., such chares of stock to be issued pursvant to the
plan of reorganization filed as Exhibit 4" in Application

No. 19738
Sem




2. Butte County Warckhouse Co. uwey execute on or defore Mareh

1, 1835, an egreement pledging all or partd of its accounts
receivable t0 secure the payment of s loan from T.Salz
& Som, Inc., such agreement to be substantially in he
seme fom as the cgreement filed in Applicstion XNo.
17851, provided that the suthority hereln granted %o ex-
ecute said agreement, ic for the purpose of this pro-
ceeding oaly, cnd is granted only insofar as this Com-
nission hes jurisdiction under the terms of the Pubdblic
Utilities 4ict, 228 is not intended as an approval of
seld agreement as to such other legal requirements <o
which it may be subjects

4. within thirty (30) days after the scgulsition of the sfore-
seid oproperties by Butte County Warehouse Co., said Butte
County Warehouse Co. shall file with the Rallrcad Com=-

mission & copy of eech and every deed or assigmment and/or

pill 0f sele under whieh {1 acquires end holds title to

any of the propertics herein authorized to de trans-

ferred to it, znd also a ¢copy of the agreement
oLledging all or part of its accounts receiveble to
secure the peyment of the loar from E. Selz & Sonr,Ince

S. Butte Couxniy Warehouse Co. shall keep such record of the
icsue, sale end delivery of the stock herein authorized
©o be lssued end of the disposition of the proceeds as
will ezable it to file on or before the 25th day of each
month a verified report, a: required dy the RPailroad Come-
micsion's General Order Noe. 24, which order insofar as
applicadble, 1 made a part of this orderx.

/h.
day of December, 1lS34.

«/7;{%2,¢g

DATED at Saxn Franeisco, Califormie, this
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EXAIBIT A
The properties which Phillip O'Connell, as Receiver of Xitrick &
Zall, Inc. may under the suthority granted in this order, sell and
‘ transfer to Butte County archouse Co., are &z follows:-

(a) All that real property situcate, lying and
' being in the County of Butte, State of
Californis, descrived as follows, tow-wit:

A parcel of lend sttuate ir Secetion Thirty

(40), Towaship Twenty-ome(2l) Noxth, Rauge

Two (2) Zast, Mount Diablo Base and Meridiaxn,
. described as follows, to-wit:

Commencing at the noritheasterly corner of

Lot Numbered One (1), in Block "{"™ of the

Town of Durham, California, according to the
Official Map of the said Towa of Durham,

£iled as of record November 1, 188l iz the
office of the County Recorder of Butte

County, California; thence N. 73° S4' E.

8C.00 feet 1o the npnoint of beginning,gr the
herein descrided parcel; thence S. 16~ 06'

Z. 89150 feet; thence or curve to the left,
having & radius of 21045 feet, a distance of
96.90 feet, to a point in the South bhoundary

of Lot No. 21 of THEE FRANKLIN SUBDIVISION,

25 the same 1 leid down and numbered on the
officlal map of the said TEE FRANKLIN SUB~
DIVISION, filed as of record October 3, 1900

in the office of the County Recorder of said
Butte County, California; thence along southerly
boundary of said Lot No. 21, N. 73° 54 E. 99.00
feet, t0 a point, which is rifty feet distant,
(measured at right angles Westerly) Irom the
center line of the Califormia snd Oregon
Reilroad; thence parallel to, and I1fty feet
distant from, the afgresaid center line of the
ceid Railroed, N. 16° 067 W. 985.30 feetl; thence
at right angles, Se 73° 54' We 120.00 feet, to
the said point of beginning of the herein
described parcel.

SYCEDTING THIREFROM a 30 foot strip of land
lying adjacent to the California & Oregom
zeilrocd right of way, said strip of land
being the Zasterly 50 feet ol the afore-
Geserided parcel of land.

(b) Thet certain warehouse located upon the
A real propexrty of Southern Pacific Conmpany

at or neer the intersection of Elk Street
with the rizht of way of Southern Pacilic
Compeny in the %town of Nelsom, County of
Butte, State of Californis, which werehoucse
is now generally known as Nelson VWarehouse
of Xitrick & Hell, Inc.; together with all
the appurtcrances and equlipment vhereol,
anéd thet cervain leace, by anc beiween
Southern Pacific Company ané receiver,
of the real property upon which szid ware-
house ztandse

l-




211 that certoin reel property situate in
the County of 3Butte, Stete of Californla,
and more particularly desceribed as follows,
co-vwit:

mhe Pratt Warehouse situate iz the town of
Surhem in Section thizty (30), Towaship
mrenty~one(2l) Norik, Renge TwWO (2)

%act, M. De Be & M, and the lot of land,
veinz about One (1) ccre in extent, on
which seid wearebouse stands sndé which 1s
ad jacent thereto; the interest of the
party of the first part therein being an
spdivided one-h2lf interest more or lesse

(&) All right, title end interest of Receiver in and to thet

certain agreemeat, dated July 17, 1925, dy and between Sacremento

Northern Reilroed, Vendor, and Xitrick & Hall, Vendee; as such
agreement it modified anc arended by thet certein Supplementary
Aigreement dy and between Sacramento Northerzn Rallway, &s successor
to Smeremento Northern Railroed, end Xitrick & Hell, together

with those certain agreements by end between said Sacramento North-
e»n Reilwey and Receiver, denominsted Second Supplemeniary Agreement,
Third Supplexezntary igrecment and Fourih Supplementery Agreement,
respectively, dated June 30, 1931, ley 1, 1922, and May 1, 19343
together with all right, title and interest of Receiver in and to
ell of the property, both real ané personal, transferred or agreed
to be transferred to Kitrick & Hall and/or to Receiver under or by
virtue of sald egreement, as so modified;

(e) All right, title ané interest of Receiver as lessee O as
tenant from month to month, as the cese may be, of that ¢certain
warehouce located in the City of Chico, County of Butte, Statve of
California, and krown as Chico Sperry No. 1 Werehouse of Kigrick &
Hall, Inc.;

() A1l sccounts receivedle of Receiver or of saild XKitrick &
Hall, Inc., whether now or hereafter due or peycble, as same shall
stand upon the books of seid Recelver as of the date of confimation,
in the menmer hereinafier set forth, of the sale herein provided for;

S




All other property, real and personal, of every kinéd or char-

(&)
acter, except cash, belonging to said Kitrick & Hall, Inc., and

which {s in the posszcsion and under the control of Phillip O'Con=

nell as such receiver.




