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Compleinants allege that the chaxges assessed and collected
by defenéext for the transportation of numerous carloed shipments of
rrosh fruits and fresh vegetavles, including melons, from points on
derendant's line soutlh 6: Benning to and including Colorado and south
of Niiend %o and inciuding Calexico, Wéstmorland; Sandia and Heltville
to Oakland were, are and for the future w1l de unjust, wareasonadle,
unduly discriminatory, preferential end prejudfciel, in violation of
Seetions 13 end 19 of the Public Toilitiec Act.

Toe prayér is for an oxder requiring defendsnt 10 cease and
desist from the alleged violatiozs of The Public Ttilities Act and to
pay to complainants by way of reparetion the differexnce detwaen the
chergzes collected and those whier the Cormission shell f£ind proper and
lewtul.

Chergos were assessed and collected on complaizants' ship-

ments on basis of specific commodliy rates ranging from 59% ceats 0




69 cents per 100 pouznds. Reparation and rates for the future are
sought on basis orvlower Class "C" rates thez axnd row meintained dy
defendant in Lits Tarlilf 711-C, C.R.C. No. 2843. In & number of in-
stences commodity rates either of %the same or of a lescer voluxme thex
those sought have since heen estadblished.

Tor many yesrs rates predicated on the Class "C" rates have
hoen considered as the maximum reasonable rates for the't&ansportation
of fresh fruits and vegetadles within California.l 2acific Frelight
Taxrlff Bureau Exception Sheet No. 1 Seriesz, to which defendant is a
party, provides the Class "C™ rating for the intrastate tranmsportation
of carloed shipments of fresh fruits and vegetables between points in
Celifornia, Arizone ond Nevade. The Clasc "C" rates epplying detween
vae points here Lnvolved however have deen rostricted so that they
will not appiy or fresh frulits and vegetables.

Ir Case 3515, 4. Levy and J. Zentner Co. et 2l. vz. S.P.Co.,

the same Lssue was precented. Ir thet proceeding the Commission &f-
ter hearing found that the rates epplylng betweern points In thic seme
territomy for the iransportation of fresh frulits and vegetables were
unreasonedble to the extent they exceeded the Class "C" rates but thgt
they had not been shown Yo de or %O have been‘unduli éiseriminetory,
prejudicial or prore:ential.s A 1lixe Z£inding chould be xade here.

Tpon comsideration of sll the facts of record axé tae Com~
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Case 3515, A.L and T.Zentner Co. et al. vs. Southern Pacific Co.,
unreported. COnsoElaateE Sroduce Go. V5. Southern Peciltic Co., 36 C.
R.C. 706, anl cases clied taerelixn.

g C.2.C. No. 448 of F.VW.Gompk, Ageat, exd successive issues therecol.

S On August 20, 1934, & petition Jor rehearing filed by defondant wes
Gented in 3o far-as it Lnvolved the reeconebleness of the rates. on
Decexber 4, 1934, & second petition Tiled by defendent for fn ordex (1)
vacating and eetting aside the order entered by the Commiss~o¥ Angusth
20, 1934, granting a limited relearing, (g) gra:xing e reheering oz the
merits of the proceeding Inm liew of seid lixited reh?a:%ne, azd (3)
assigring the case for oral erguzez’ pefore the Comxizsion ex baxe,

wes elso dexnled.
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wlssionts decision inm A. Levy and J. Zentnere Co. et al. vs S.?.Co.,

supre, we &re of the opinlon and find thet the assalled rates were,
are and Tor %“he future will be unjust and unreeconable to the extent
tney exceeded and now 4o exceed the Cless "C" raves but that they have
not been shown to have deex umluly discriminﬁtory, prejudicial or pref-
erentiel. Te further f£iné thet upon proper proof tast compleinazts
veld or bore the charges on the chipments in guestion they &re exti~
sled to reparation with interest at six (6) per cent. per annul.

me exact amount of reperation due is 20T of record. Com-
pleinexts will submit %o dofendant for verification & statement o the
shipments made and wpoz payzent of the reparation defendext will noti-
2y the Comrission the amount thereof. °hou.d i+ not be possidle 0O
resch en agreement as to ke reperation award, the matter may Le ro-
serred to the Commission for fuxther attention and the entry of & sup-

plemental order should such be recessarye.

mis cese being at issue upon coxplaint and enswer O file,
rull investigation of the matlers and things involved havizng deen asd,
end basing this order on the +indiangs of fact and the conciuvsions con-
sained in the opinion waick precedes tils oxdex,

Tm TS ZERESY ORDERED that delendant Southexrn Paciric company
ve and 1% is hereby ordered to cease and des;st‘on or before hixrty
(30) deys frox the effective date of this order, on nov less than five
(5) days' notice to the Cormission ard the pudlic, Lrom demending,
collecting or receiving caarges for the't:gnsportation of the shipments
of frech frults exd fresh vegetedbles tnvolved 4o this proceeding in
oxcess of those found reasonsdle 1n the opinion which precedes this
ordere.

TT IS EEREBY FURTEER OQDZRED that upoz proper prool that
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compleinants paid or dore the charges on the shipments In question,
defendant Southern Pacific Company de and 1% 1s heredy authorized and
directed to refund %o complainants; Trani Bruzzone aad John Cexpomen-
osi, as co-partacrs doing business as such under the firm name of "G.
Dorora Co." and A. Galll Truit Co., & corporation, Witk interes?d at
six (é) per cent. per annum, all charges collected for the tranzpor-
tatiorn during the statutory period of the shipments of freszh frulite
and fresh vegetadbles involved in this proceeding in excess of those
sound reeconable in the opinion which precedes this order.

TT TS TERTTY SURTEER CRDIRED that iz all other respects the

complaint be and it is heredy dismissed.
Deted &t San Francisco, Celifornia, this z» day of

Tenuvery, 1935. . Z ‘ % J{

Commissioners.
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