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BEFORZ TEE RATIROAD COMISSION OF TEZ STATE OF CALITCRNIA

S. J. GALLALCEER, INC.,
Complelinant,
vS. Case No. 33595.

SOUTEZRN PACIFIC COMPANY,

Vgl St By QP N N A N P

Delfendant.

BY THE CCMMIISSION:

c2INIOX

Compleinan® alleges that the charges assessed and collected
by Gefendent for the tramsportation of numerous carload shlipments of
fresh fruits and fresh vegetadles, including melons; from points on
defondant’s line south of Bazning to and including Colorado and soutk
of Nilend %o and including Celexico, Westmorliand, Saxdie and Hbltvillo;
to San Franelsco, Cakland, Sacreamento, Stockion and other points on de~
ferndant's lines in the same destinetion rate group, were, are g:d Tor
the future will be unjust, unreasonedle, unduly discriminatory, pref-~
erential and prejudiciel, in violation of Sections 13 and 19 of the
Pudblic Ttillities Act.

Te prayer is for en order requiring defendemt Lo cease and
dosist fram the slleged violatfoms of the Pudlic Utilities Act and %o
pay to compleinant by way of reparation the difference between the
charges collected and those walch tie Commission shell find proper
and lawful.

Charges were assessed and collected on complelinent's ship~
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meats oz dasis of specific commodity rates ranging rrom.59% cents to
69 cents per 100 pounds. Reparation and rates for the future &re
sought on baciz of lower Class "™C™ ratec then and now mainteined dy
defexdent in its Teriff 71.1~-C, C.R.C. No. 2843. In e pumber of ir-
stences commodity rates either of the seme or of a leszer volume than
those sought have since beon ostadblished.

Tor meny yexrs rates predicated on the Cless "C© rates have
beon considered ms tho maximux reasonable rates for the xfansportation
of fresh fruits and vegetables within Calirornia.l Pacific Frelght
Teriff Buresu Zxception Sheet No. 1 Series®, to which defendant ic &
perty, provides the Class "C" rating for the fntrasitate trensporte-

] tion of carlogd shipmeats of freszh frults and vegetadles beiween points

| in Califormis, Arizons and Xevads. The Clacs "C™ rates applying be-—
tweon the points here lavolved however have beer restricted so that
they will not epply on fresk Ifrults and vegetebles.

In Case 3515, A. Levy anl J. Zentner Co. ot sl. vs. S.P.Co.,

the same Lssue was presented. In that proceeding the Cormiszion af-
tor hesring found that the rates epplying deiween points in this seme
serritory for the transporiation of fresh mults and vegetedbles were
unreasonable %40 the extent they exceeded the Clasc nCr rates dut thgt
they had not deen shovn <0 be or to heve been unduly a4 seriminatory,

prefudicial or preferential.s L like f£irnding should be made Lere. .

2 Case 3515, A.levy gnd J.Zextuer Co.et al. vs. Southern Pacific Co.,
! unreported. Consolideted Produce Co. vs. Southern PECLZLE CO., 96 C.
%.C. 706, and caces cited thercin.

2 C.R.C. No. 448 of F.¥.Cozpr, agent, and successive issues thereol.

o .

S on imgust 20, 1924, & petition for rehearing filed by defendent wes
denied in o far az it involved the reasonaebleness of thoe rales. .
Necember 4, 1934, & second petitlion 251ed by Cefendant :9r az oréer (1)
‘vaceting ané setting aside the order eztered Dy the comm¢ss;o§ August
20, 1934, grenting & limited rehearing, (2} gremting @ Tehesrizg on the
merits oF the proceeding in lieu of said limited reheering, and (3)
assigning the case for oral argunment before the Commisslion en dazc,

was also denled.




Upon cexesideration of 2all the facts of record azd %he Com~

'

mission’s declizion in A. Levy and J. Zeztner Co. et al. vs. S.P2.Co.,

supre, we are of the opinion and {ind that the assalled rates were,
gre and for the future will be uzjust and unreasonadle to the exteﬁt
they exceeded and now do exceed the Class "C" rateslbup +thet ftaey have
rot deen showz to have been unduly discrimindtory, prejudicial or yrel-
erential. Te further £ind that upoz proper proof that complainent paid
or bore the charges oa the shipments Lz question 1% is entitled to rep-
aration with interest at six (6) per ceat. per amnum.

me exmct amount of reparation due is zot of record. Com-
»lainant will submit vo defendant for verification e statement of the
chipments made and upon payuent of the reparatlion defendext wilil noti-
£y the Coxmissfion the amount thereof. Skould 1% Dot be possidle to
resch an egreement as to the reparation awaerd, the metier may e refer-
»ad to the Commission for further attention and the entry of e supple—
mental order skhould such bde aecessary.
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mhis case deing at issue upon camplaint end answer o2 rile,'
full investigation of the matters and thizgs involved having been had,
end basing this order on the findings of fact agd the conclusions con-
reired iz %he opinfion which precedes this order,

o 1S TEREEY ORDERED that defendent Southern Pacific Compexy

»e end it ic heredy ordered vo cease and desist'on or bvefore thirty
(30) deys from the effectlive date of this order, on no%t less than'five
(5) days' zotice to ‘he Commisslion end the pudblic, from demanding,
collecting or receiving charges for the_transportation of %ae shipments
of fresh fruits and fresh vegetebles involved in 4his prgceeding in ex~

cess of those found reasonable iz the.opinion which precedes this order.
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IT TS EEREBY FURTEER CRDIRED that upon proper proof +that com-
plainant pald or bore the charges on the shipments In guestion, defend-
ant Southern Pacific Company be and it Ls hereby authorlized and direct-
ed to' refund to:compleinant S. J. Gellagher, Inc., with interest at
six (6) per cent. per annum, all charges collected for the transporia-
tion during the statutory period of the zhipments of fresh r:uits and .
fresh vegetadbles involved in +this proceeding in excess ol those fouxd
regsoneble in the opinion wikich precedes this order.

Tr IS TERERY FURTEER CRDERED that in =ll other respects the
complaint ve end it is heredby di smissed.

Dated at Sax Framcisco, California, txis _Z;‘;(Z///___ day of

Januery, 1935.

Doreripa Sk

Commiszsioners.




