Decision No.

BEFORE TEE RATIIROAD CCLIISSION OF TEE STATZ OF CALIFORNTA

BAIFOUR CUIERIE AND CO. 1TD.,
Commlainent,
v3.

SOUTEERN PACIFIC CCLPANY,

Defendent.

BY TEE COLMISSION:

Complainent alleges that the cherges assessed and collecved
by defendants for the tramsportation of numerous carload shipmentis of
fresh frults and fresh vegetables, including melons, from points on

defendant’'c line south of Banxzing to and Including Colorado and scuth

of Niland %o exd including Celsexico, VWestmorlend, Saxdia and Soltville,

to Sen Frazcisco, OaXland, Sacramento, Stockton and other poiants on de-
fendent's line in the seme destinetion rate group were, are and for

the futuwre will be unjgst, unrezsonadle, unduly discrimingtory, prefer-
entiel and nrejudicisl, in violatlion of Sectlions 13 znd 19 of the Pubd-
lic¢c Utilities Act.

The prayer 1s for en oxrier :eqpiripg defendant “o coase and
dezizt from +the zlleged violatlions of the Public Utilities het aud to
pay to compleinent by way of reperation the differexnce between the
cterges collected and those vhich the Commission shall find proper
and lawful.

Charges were assessed and collected on complainant's ship-

ments oz basis of syecilic commodity retes ranging from 59% cenis




69 cents per 100 pounds. Rates Lor the future and reparatioz are sought
on haslis of lower Class "C" rates then aund now meirtaineld by defendant
4n its Teriff 711-C, C.R.C. No. 2843. In e number of insteaces commod-
ity Tetes either of the same or of a lesser volume then those sought
have since been estaedblished.

For many years rates predicated on the Class "C™ rates heve
been considered as the meximum reasonable rates ror the‘tfansportation
o2 fresh fruits and vegetables witain California.l Pacific Frelignt
Terif? Bureeu Ixception Skeet No. 1 Seriesz, to which defendext iz a
perty, provides the Class "C™ rating for the inirastate transportetion
of carload skipments of fresa frultc and vegetadbles betweer points in
Celifornia, Arizona and Nevade. The Class ™C™ rates applylzg dbetweex
the poiants here involived however have been :eétricted 0 %hat they
will not apply on fresh frulits and vegetableé.

In Case 3515, A. Levy and J. Zeniper Co. et al. vs. S.P2.Co.,

the seme Lssue was presented. Iz thet proceeding the Commissioz af-
“er heering found that the rates appliylzg betweeﬁ points Lin this same
territory for the tramsportation of fresh frults and vegetedles were
unreaconaeble %o the extent they exceeded %the Class "CT" rates dut that
they had not been showa to be or w have been undulj discziminato:y,
yrejudicial or preferential.s A like Zinding should be mede here.

Upon consideratioz of all the facis of record and the Com=-

- Cese 3515, A.Levvy and J.Zentmer Co.et zl. vs. Southern Paciflic Co.,
unreported. Co sol dated —roduce Go. VS. Southerh recizic Co., 76 C.
R.C. 706, and ceases cived therelin.

2 C.2.C. No. 448 of F.T.Gomph, Agent, azd successive jssues thereof.

S Oz August 20, 1934, a petition for rehearing filed by defendant was
demfied iz S0 8T as it involved the reasonableness of <the rates. On
December 4, 1934, a second vetition filed by defendaxnt for an order (1)
vacating and setting aside the order entered Dy the Commission August
20, 1934, granting & limlited reaearing, (2) granting & rehesring on the
merits of the proceeding in lieu of said limited rehearing, azd (3)
zssigning the case for oral argument before the Comxxission en dane,

was aiso denied.




missionts decision in A. Levy and J. Zentner Co. et al. vs. £.P.Co.,

supra, we are of the opinion and find that the assaliled rates were,

are and for the future will de unjust and unreasonadble to the extexnt
they exceeded and now do exceed the Clascs "C™ rates dut that they have
rot been shown 40 have bdeen unduly discriminetory, prejudiciel or prel-
erential. Te Turther £ind that upon proper prool that complainaent paid
or bore the charges on the shipments in question it is entitied %o rep-
eration with in%terest at six (6) per cent. per exnum.

The exact amount of reperation due I1s not of record. Jom-
nlainent will submit to defendent for verification & stavement of <he
shipmentc mede and upon paymernt of the reparation defendant will noti-
fv the Commission the amount thereof. Skould it not be pozsible to
reach an agreexent es to the reparation ewexrd, the matter may be re-
rerrod to the Commiszsion for further attention aznd the entry of & sup-

plemental oxrder should such be necesSsary. .o

™is case being at issue upon compleint and exswer on rile,'
full iavestigetion of the metiters and things involved having beez hed,
and basing this order on the findings ol fact and the conclusions con~
teined in the opinion which precedes this order,

Tm IS FERESY ORDERED that defendant Southern Pacific Coxpany
be and it iz hereby ordered to cease ané desist on or velore thirty
(%0) days from the effective date of this order, on nov less than five
(5) days’ notice to the Commission and the pudlic, from Semanding, ¢ol-
lecting or receiving cherges for +he transportation of the shipments
of fresh fruits and fresh vegetables involved in tris proceeding in ex-
cess of those found ressonable in the opinion which precedes thls order.

I7 IS SEREDY FURTESR ORDEIRED thet wpon proper oroof that




complainant paid or bore the charges on the shipmeats in question,

defendant Southern Pacific Compeny be end It i3 here'by aushorized and
directed o refund to compiainant Balfour Guthrie end Co. Ltd. with
interest at six (6) per cent. per ammum, all charges ¢ollected for the
srensportation during the statutory period of the shipments of (resh
fruits and frech vegetadles imvolved in this oroceeding in excess oF
those found reasornabie in the opinion which precedes this order.

TT TS HEREBY FURTEER CRDERED that In all other respecis ine
complaint be and it 1s heredy dlsumissed. |

Dated at Sen Francisco, Cellifornie, this _7_'2-‘7;/ day of
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J‘anuary 1635.




