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PETORE TEE RAILROAD COMZLISSICN OF TEE STATE OF CALIFORNIL

. . e fm ”f\
V. ANGELI, D. ANGELI, 4. DA oxd e»& i CUnnsg
T. 7. X2SST, as Co-pextzers doing & ‘-j;.'_é-‘-’{'; 7
busiress as such under the firm ‘”jq.,a(é‘

nome of TANGELI BRCS.T7,
cbmplainants, Cese No. 3803.
vs.

SOUTEEEN - PACIFIC COMPANY, a cor-=
poration,

\_ﬂvs/vvvvvxcwgl

Dorenlents.

oy TEE COMMISSION:

CPINIOX

| Complainents aliege that the charges assessed and collectéd
by defendaxzt for the tronsportetion of numerous carload‘shipmcnxs of
fresh frulits exd fresk vegetedles, 1neluding melons, from points O
defendant’s line south of Zennizg to and including Coloxzade and‘south'
or Niland %o and including Calexico, westworlend, Sexdle and'Ebitville,
+o San Franciszco, Ooklend, Secremento, Stockton axné other points oz &e~
rendant's lizes in the same Zestination rate group were, are and for
he future will de unjusy, cnreasonable, unduly discriminetory, prefer-
2tial and prejudicled, 1n violation of Secitloxns 13 end 19 of the 2ubd~

1i¢c THilities act.

B

| e nraeyer L5 for

-~

order requiring defendant ‘o cease.and
2esist froz the alleged violetions of the Public T4ilities Act ond W
pey +o complainzats by wey of reparation the airference between the

f charges collected and those which the Commissioxz shall find proper

| ané lewful.

Charzes were 2ssecsed and collected on complainent's ship=-
&




ments on dasls gr specific commodity rates ranging :rom.éé% cents ©o
69 cents per 100 pouxnds. Reparation exnd rates for the future are
sougat on basis of lower Clasz "C" rates then and now maintained by
defendant in its Terisf 711-C, C.R.C. No. 2843. Ir a2 number of in-
stences comnodity rates either of the same or of & lesser volume thex
those sought nave clince bveen esteblished.

Tor meny yeers reitesz prediceated on <he Class »C" rates have
been considered as the maximum reasonabdble retes for the tfansportation
of fresh fruits and vegetebles within Caliro:nia.l Pacific Freight
Tarir? Burean Exceptioz Sheet No. L Seriesz, %0 which defendexnt is &
party, provides the Class "C" rating for the Intrastate trazsportation
of cerloed shipmezts of fresh fruiis amd vegetadles between points iz
Celifornie, hrizome end Nevada. The Class "C" rates applying between
the points here involved however have deez restricted so that they
will mot apply on fresh fruits and vegeiables.

Tn Gese 3515, A. Levy and J. Zentner Co. et al. vs. S.2.Co.,

the same issue wes presented. In that proceeding the COmmissidn af-
tor hearing Tound that the rates &pplying detween poi;ts Zn this seme
territory for the transportation of Ifresh Ifrulits and vegetebles were
unressonable to the extert they exceeded the Clasz 7"CY rates dut thgt
they hed no% been stown %0 be or to have beex pndxli diserininatory,

prejudiclal or prererential.s A like 2inding should be mede here.

Ll ' . .

Case 3515, A.Levy and J.Zeatmer Co. et al. vsS. Southern Tacific Co.,
unreported. COnsogiaateE broduce CO. VS. Southern racizic Co., 36 C.
R.C. 708, and cases clied taerolxn. :

2 C.2.C. No. 448 of F.V.Comph, Agent, axd successive issues thereof.

On August 20, 1934, a petiticn fox »ehearing Tiled dy defendant wes
denmied in so far as it involved the reasorableness of the retes. 0Oz
December 4, 1934, & second petition +71ed by defendant for en order (1)
veceting end setting eside the order entered by +the Commission August
20, 1934, granting & limited rebearing, (2) granting & rehearing on the
merits of tue proceeding in lieu of said limlted reheering, exd (3)
assigning the cese for oral argument vefore the Commission en banc,
was also denied.




Upon comnsideration of all the facts of record and the Conm~

mission's decision in A. Levy and J. Zeniuer Co. et al. vs. S.2.00.,

suprs, we ere of the opinion and £ind that the aszeiled rates were,
ere “or Tor the future will be unjust and unreasonadle to the extent
they exceeded and now do exceed the Class "CT Tates but that they have
not been shown %0 have deez unduly discriminatory, prejudiciel or prel-
erential. We furtiher £ird that wpon proper proof that compleinents
peid or dore the charges on the shipumenis in cuestion they are entitled
to reparation with interest at six (6) per cent. per annum.

™e exact emount of reparation due is not of record. Com-
plainents will submit to defexdent for verification a statement of the
chipments made end upor payment of +he reparation defendent will 10tifly
the Commission the amount thereof. Should it not de possidle o reach
an sgreement &s %0 the reperation award, the metter may be referred to
the Commission for further attentiozn and the entry of & supplemental

order should suck de neces=ary.

mis case deing at Lssuc upon compleint end answer on file,
a1l investigation of the matters and things irnvolved having been 2had,
anc basing this order on the findings of LTact and the conclusions coxn-
toined in the ovinion which precedes this order,

TS FEREBY ORDERED %that deferdent Southern Pacific Coxpany
be and it 1s heredy ordered o cease and des;;tron or before thlirty
(30) days from +the elfective date of %his order, on not lLess than’rive
(5) deys™ notice to tie Commission and the public, from demending,
coliecting or receiving charges for the transpértazion of 4he shipments
of fresh fruitc and {resh vegetadles tnvolved in this proceeding in ex-
cess of those found ressonable in the opinfion which precedes this or-

der.




DI ST

R Y

IT IS EERERY FURTEER ORDERED that upon proper proof that
complainents palid or bore the charges on the zhipments in questién,‘
defendent Southern Pacific Company be zad 1% is heredy suthorized and
directed %o refund %0 complalnants, V. Angell, D. Angell, A. Daxi zud
J. T. Nessi, as co-p¢tne*s doing dbusinesc as such under the firm nene
of "irgeli Brosz.™, with Interest at six (6) Der cent. per exznum, all
charges for the transpormtion during the statutory period of the ship-
ments of fresh ruits end Zrech vegelables involved In this proceeding
in excess of those found reasonmable in the opinfion which precedes thls
order.

IT IS5 FEERZEY FURTHIR ORDERED thet iz all other respects the
compleint e and 1t is hereby dismlssed.

Dated at Sen Francisco, Californie, tkis 727/ day of

Jaxuery, 1935. /
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conmmissioners. /




