Decision No.

BIFORE TEE RATIROAD CCMMISSICN OF THE STATE OF CALIFORNIA

PRODUCE ZXCEAXCGE, INC.,
Compleinant, |
vS. Case No. 3608.

SOUTEERN PACIFIC COMPANY,
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Complainant alleges that the cherges assessed andvcollecfed
ry defendent for the transportatiozn of nurerous caxload shipments of
~ash fouits and fresh vegetables, including melons, from points on
derendent's line south of Bamaing to and including Colorado and south
of Nilend to end ineludirg Celexico, Tesimorland, Serndla and Holtville,
to Sen Francisco, Qaklend, Sacremento, Stockton end other points on do~
fendent's lines iz the seme gestination Tete group were, &re and for
the future will be unjiust, unreasonsdle, unduly discriminatory, prefer-
ential axnd prejudiciel, in violatioz ol Sections 13 and 19 of the Pub-

Le Utlilities Let.

The prayer 1s for an order recuiring defendant Yo cease and
desist from the elleged violations of tae Pudbllc THilities Act and to
ney to complainant Dy way oF reperation Vhe diflerence hetreez the
charges collected and those waick the Cormission shell find proper
axd lawiul.

Charges were assessed and collected on compleinantts ship-




ments on basiz of specific commodity rates ranging Irom 59% cents %0
69 cents per 100 pounds. Reparation sad rates for the future are
sought on basis of lower. Class "C" rates then ead now:ﬁa ntained dy
defendant in Lits Texriff 7il-C, C.2.C. No. 2843. Iz zumber of in-
stances comnodity rates either of %the same or ol & lescer volume than
those sought have since been estadlished.

Tor meny yeers rates predicated on the Clasz "C" retes have
veen concidered as the maximum ressonable rates for the transportation
of fresh fruitc and vegetedbles within Calitornia.l Pacific Frelght
Texriff Bureauw Exceprion Sheet No. 1 Se:iesz, to which defendent iza
pexrty, provides the Class "C" rating for the Intrastate trensportation
of cerloed shipments of fresh frulits end vegetables between points in
Celifornie, Arizona and Noveda. The Class ~Cr rates applylng between
the poinis here involved however bave been restricted so that they
w51l not spply on fresk Lrulits and vegetables.

T Case 3515, A. Levy end J. Zentner Co. el gle V3. S.0.C0.,

the seme ifssuve wes nresented. In that proceeding the Commission al-
ter hearing found that the rates applying between points fn this seme
territory for the transportation ol frash frults and vegetables were'
unreasonable 40 the extent they exceedeld the Class "CT” rates bvut thgt
“hey had not been shown t0 be or %o have deen unduly éiscriminatory,

srejudiciel or prererential.s 4 1ike 2inding should be made nere.

a ' : ‘
~ Caze 3515, A.Levy and J.Zentner Co. et al. vs. Southern Pacific Co.,
wareported. ConsoE{EateE Trocice ¢o. vsS. southern 2aciiic .y, WO C.

R.C. 706, and cases ¢lted thereln.

2 C.R.C. No. 448 of F.v.Compha, Agent, and successive iszues thereof.

s 0a August 20, 1934, a petiticn for rehearing £iled by defendant was
derled in so far'as it involved the ~eosonableness of toe rates. (6541
Decomber 4, 1934, a second petition filed by defendant for apn oxder (1)
vecating and setting asicde “ne order entered by the Commisslon Augast
20, 1934, granting & limlited »ehearing, (2) granting a rehearing on *the
merits of The proceeding in 1lleu ol said 1imived reheering, axé (3}
assigning the case for orel argumernt defore the Commission en bene,

wes also denied.




Upon conslideration of ail %the factsc of record zmd the Com-

mission's declzion iz A. Levy and J. Zentmer Co. et al. vs. S.2.Co.,
supre, we are of the opinion and find thet the esseiled rates were;
are and for the future will de unjust and unreaconable to the extent
they exceeded and novw do excecd the Class "CT™ rates but that they have
no%t been shown 1o have been unfuly discriminatory, prejfudicial or pref-
erentiel. Ve Imxther find that upon »yroper proofl that coxplainant pald
or bore %the ¢harges on the shipments iz questionfit is entitled to rep-
aration with interest at six (&) per cent. pef annum. /
The exact amount of reperation due i1z not of record. Com-
plainant will submit to defendant for verification a statement of the
shipments made and upoxn payment of the reparation delendent will noti-
2y the Commission the amount thereof. Should 1t not be possible o
reach an agreement as to the reperation awerd, the matier may be Ie-
ferred to the Commission for further attention and the entry of a sup-

plementel order sihowld suchk be necessery.
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Thic case beling &t Issue upon complaint and answer on file,

full invectigation of “he metters and things involved having deez had,

L=
and basing this order on the findings of lfect and the conclusions con-

tained in the opinioxn which precedes thic order,

Im TS FERETY ORDERED that defendant Southern Paclflc Compeny
be and 1% Zs heredy ordereld %o ceace and desist oz or velore thirty
(30) days from the effective date of this order, on not lesc than five
(Si days' novice o %he Coxmicsion emd the public, from demending, col-
lecting or receiving cherges for the transportation of the shipmexnts of
fresh frultc and fresh vegetadles Involved In thils proceeding in excess

of those Tound reasonablie in the opinion which precedes this oxder.




IT IS ZERESY FURTEER ORDERED that upon proper proof thet com-
»lainant peid or bore the cherges oz the chipzments in cuestion, lefend-

aclfic Compeny be end 1t Ls heredy autao*;zed and direcv-

tate Produce'Exchange, Inc., witk e
1’ charges collected Zor th

ext Southerz 2
red to refund to complainant Sun
serest at six (8) per cent. per ennum, al
transportati oz durinz *he vta*uto*J period ol <the shipmente of fresh
frults, em@ fresh vegevables involved Iin ths »roceeding in excess of

those found reasonzble Ln the opinion whtch precedes this order.
that in sll other respects tie

..H IS HI=EB=E8Y m&._:h:- OROZR=D. b

complaint ve and it iz heroby dismissed.

Dateld at San Fr

day of

encisco, Celifornia, <his 7745/

Jexuery, 1935.
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