CALIFORNIA FRULT GROWERS EXCHANCE,
Complainan<,
vs.
SOUTHERN PACIFIC COMPLNY,

Defexdant.

Y TEE COMMISSION:

Complainent ellegesz that the charges aszessed and collected

by &efendext for the transportation of numerous carload shipments of
¢itrus fruits from points on defendantts lize south of Banning to and
1neluéing Colorado anéd couth of Xilaxnd %o and including Celexico, t0 Sex
Troncisco, Oskland, Secramento, Stockton and other points oz delendant's
lines Zn the came destination rete group were unfust and unreasomable,
in violetion of Sectloz 13 of the Pudlic Ttilitles Act.

Repexration only Zs sought. |

T™e shipments involved moved prior %o Decexber 15, 1932.. O
them cherges were assessed and collected on dasiz of specific commodity

rate 0F 60 cexts per 100 pounds. Reperation Ls sought on basis of lower

nl-c, C-R.CQ No- 2843- ‘
Tor meny yeers rates predicated on vhe Class "C™ rates have

been consifered os the meximum reasonadle rates for the traasportation




1
of fresh fruits and vegetedles within Californic. Pacific Trelipght

Tariff Bureau Exception Sheet No. 1 Series®, to which defendmnt 4is &
pexrty, provides the Class "C" ratiag for the Intrastate treasportation
of carloadlshipmcnts of fresh frults and vegetables between points in
Calirornia, Arizone exnd Neveda. The Claszc ™C" rates applying detween
the points here involved however have been restricted so that they will

apply oz fresh fruits and vegetebles.

In Cacze 3515, A. Lewy end J. Zentner Co. et 2l. vs. S.P.CO.;
The seme issue was presented. Iz that proceeding the Comnission af-
ter hearing found that the retes applying between points 4in this saxe
territory for the vrexsportetion of frech fruits and vegetedbles were
uvnreasonable %0 the extent they exceeded ‘he Class_"C” retes dut that
they hed not been shown T0 be or <o heve deen unduly diseriminetory,
prefudicial or pre:erential.s A like fLinding should be made here.

TUpon comsideration of ell the facts of recorl and the Com-

mission's decision in A. Levy and J. Zentzer Co. et al.vs. S.P.Co.,

supre, we are of the opinlon zmd find that the assailed Tates were Wi~
Just and unroasonzble to the extent they exceeded the Cless "C" rates.
Wb further £ind that upon propex proof that complainant‘paid'or bore
the charges on the shipments in cuestion it Zs entitled %o reparation
with interest =t six (6) ver cext. per anaum.

T™e exact emount of reperation due 1s not of record. Com-

i ' - ’
Cese 3515, A.Levy a2nd J.Zentnmer Co. et al. vs. Southern Pacific Co.,

unreported. Consolidated Produce Co. vs. Southern Pacific Co., 96 C.
R.C. 706, axnd cases c¢clted therein.

C.R.C. No. 448 of F.W.Gomph, Agent, and successive izsues thereol.

> on August 20, 1934, a petition for reoheering filed Dy defendant was
genied in so fer as it involved the reasoneblenesc of the rates. On
December 4, 1934, a second petition filed by defendent for an oxder )
vecating end setting aside the order entered by the Commission August
20, 1934, grenting z limited rehearing, (2) grenting a Teheering ox iae
merits of the vroceeding in lieu of said limfted reheering, and (3)
assigning the case for oral argument defore the Commmission ez banc, was
2l.50 denied. :




pleinent will submit to defendant for verificatlon a statement ol the
shipments made and uDpon payment of the reparztion defendant will notify
the Commission the amownt +thereof. Should it 20t be possible o reach
an agreement as to the »eparstion awerd, the matter may be Teferred to
the Commission for further attention and the entry of a supplenexntal or-

der should such be necessary.

mis cese being at Lscue upon complaint and answer on Iile,

full investigation of the matters and things involved having been had,
and basing +his order on the findings of fact and the conclusions-con-
tained in the opinion which ovrecedes this order,

IT IS ZEREZY ORDERED thet upon proper proof thet compleinsnt
paid or bore the cherges on the shipments In question, delfendent South-
ern Pacific Comneny be and it it nereby authorized and directed To Te-
fund to complainant Celifornie Frull Growers Excharge, with interest at
six (6) pexr cent. mer annum, ell charges collected for the transporia-
tion during the statutory period of the shipments of citrus fruits in-
volved in thiz proceeding i excess of those found reasonadle 1z the

opiniozn which precedes thic ordex.

Jemvexy, 1935.




