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VS. Cese No. 3771.

SOUTEERN PACIFIC COLPANY,

el ol et e e B P e A A,

Delendant.
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Complaeinant alleges taat the charges assessed and ¢ollected
by defendant for the transportation of aumerous carload shipments of
fresh fruits and fresk vegetedles, including meloas, Lfrom polnts on
defendans's linme south of 3Banming 4o end inciuding Colorado exd south
of Nilend to and includ¢nb Celexico, Westmorlexnd, Sandie and Zoliville,

to Sen Jose were, are and :or the Zuture will bde unjust, unreacsonadle,

wzduly discriminatory, preferentiesl and prefudiclal, in violation of
Sections 13 aznd 19 of tae Public Tiilities Act.

The preyer is for an order reguiring defendant vo cease and
desist from the alleged violatfons of +the Public Ttilities Act axd %
pay to compleinant by way of movaretion the differexnce betweezn the
charges collected amd those which the Commiss fon shell find proper and
lewfal.

Crerges were essessed and colliected on comnlainunt'" ship-
mentc on bvesis of specific commodity rates ranging fron 59 cents %0

89 cents per 100 pounds. Reperation and rates for the future are




sought on basis of lower Class "C™ rates then and now maintained by
defendent In Lts Tariff 711-C, C.R.C. No. 2843. In a number of in-
stences commodity rates either of the seme or of a lesser volume thaw
those sousht have since beex established.

For many years rates prediceted on the Class "C™ wates hove
been considered as the meximum reazonedle rates for the tfansportatiqn
of freskh fruits axd vegetables within Calitornia.l Pacific Freight
Tarir? Bureau Zxception Sheet No. L Seriesz; to which defendant is =z
Party, provides the Class "C" rating for the intrastate tramsportation
ol carload shipments of frech Lruits and vegetadles betﬁeen poin%s in
Califoraia, Arizon2 and Nevada. The Class "C" rates 2pnlying between
the points here Iavolved however have been restricied so that they
will not gply on fresh Ifruits z2nd vegetedbles.

Iz Case 30515, A. Levy and J. Zentmer Co. et al. vs. S.P.Co.,

the came lssue was presented. Iz thet proceeding the Comxdssion af-
ter heering found that the rates emplying betweon points in this same
territory for the traasportation of Ifresh fruits and vegetables were

unreacsonsble to the extent they exceeded the Class "C™ rates dut thes

they hed not deen shovmn 40 be or to have beexn undul? discriminatory,

prejudicial or preferential.s i like Tinding should be made here.

Tpon consideration of &ll the Lacts of record ané +he Com-

nission's decision 4n A. Levy and J. Zexztner Co. et 2l. vs. S.P.Co.,

supra, we are of the opinion and find thet the assailed rates were, are

. Caze 3515, A.levy and J.Zentrexr Co. e% al. vs. Southern Pacific Co.,
unreported. ConSOLLdm%ed Croduce Go. VvS. southern becific Co.. o6 C.
R.C. 706, and cazes cited thereiln.

2

C.R.C. No. 442 of F.7W.Gompha, Agent, and successlive lssues thereol.

0z August 20, 1934, a petition for rehearing filed dy defendant wes
denied in so far as 14 involved the reasonableness of the rates. On
December 4, 1934, a second petitioz fileld by defendent Zor ax oxrder (1)
vecating and setting aside the order entered dy the Commission August
20, 1934, grenting a limited rehesring, (2) granting 2 rehearing on the
merits of the proceeding ir lieu of said limited redeexring, znd (3)
assigaing the cese for oral ergument dYefore the Commission en bdane,

was also denied.




and for the future will be unjust and wnareasoneble to the extent they
excoeded and now do exéeed the Class "C™ rates but that they have not
been showz t0 have been unduly discriminatory, profudicial or prefer-
extiel. TWe fuxrther find thet upon proyer proof that compleinent pald
or bore the charges on the shipments iz cuestion it Ls entitled %o rep-~
ration with interest &t six (6) per cent. per amnum.

The exact amount of reparation due is not of record. Come
plainant will sudbmit to defendent for verification a statement of the
shipments made and'upon payment oL the reperation defendent will notify

~ %oe Commission {he amount thereos. Should 4%t not be possidle to reach
en sgreement as to the reparation awerd, the matter may e referred o
the Commission for further attention and the enﬁéy of = supplementel or-

der should such be necess .

CRDER

Tis case being at issue upon complaint and answer on rile,’
full investigetion of the matters and things involved heving been had,
and basing this order on the findings of fact and the ¢conclusions ¢con-
teined in the opinion which precedes this order,

7 IS EERESY ORDERSD thet defendant Southern Pacific Company
e end it Ls heredby ordered to cease and desist on or before thirty (30)
days from the effective date of this order, on 207 less than frive (S5)
days® notice to tac Commizsion and the pubdblic, Iroz demanding, collect—
ing or receiving charges for the transportation of the shipments of Iresh
ruite and fresh vegetebles involved In this procecding ir excess of
those found reasonable in the opinion which precedes this order.

IT IS EERESY FURTHER ORDZRED that upon Hroper prool that com-
pleinant peid or bore the charges oa the shipments in questiorn, defendant

Southern Pacific Company be and it is heredby authorized end girected %o




wefund to-:complainent Blese Bros. & Co. Tae. with intercst et sixz (6)
per con’t per annwa, ell charges collected fox she trensportetion duriz

the statutory period of the shipments of feoch fruits and fresh vegeitebles

-

{1

involved in this proceeding in excess of those found reessonable iz the
opinion which precedes this order.

Tp TS HEREBY FURTEER CRDEZRED +haet in all other respects the
compleint be and it is hereby éismiszsed.

Neted 2% Sax Francisco, Celifornia, t2ls )zé%fﬂ day of

Y b
S
%74%/[7»,{—/’.

St fUZn _4,7

sanuery, 1935.

Commissloners.
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