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Decision No. ATV

BEFORE TEE RATIROAD CCQAISSION

T8 S. A. GERRARD COLPAXNY,

7. T. XEPLINCER, Recelver,
Complainan®y, S

Case No. 3206.

vs.

SOTTEERN PACIFIC COMPANY,

— e o e N Nl NPl A N s

Tendant.

Y TE= CQUIISSION:

Complainant alleges thet the cherges assessed gmd collected
by defendan?y for the transportation of mumerous cerload saipments of
frosh fruits and frech vegetabdbles from points on defenlant's line
south of Benning to and including Colorado and south of Nilend %o end
including Celexico, Teswmorland, Sandia and Holtville, to San Trancis-

co, Oaklend, Secremento, Stockton, Santa Rosa and Peftalumz were, &re

ard Tor the future will be unjust, unrezsonable, waduly discriminetory,

preferentizl and prefudicial, in violetion of Sections 13 and 19 of
the Public Ttilities Act. |

. The prayer is for en order recuiring defendant To cease and
gesiszt from the alleged violations of the Public Ttilitiec Act and %o
pay to complainan® by way of reparation the difference between the chexr-
ges collected and those which the Cormission shell 24z proper and levw-
.

Cherges were assessed axnd collected on complainant®s chip-

ments on besis oF specific commodity rates renging from 593 cenvs 1o

1.




€3 cents per 100 pounds. Reparation anéd rates for the futwre are
sought on basis of lower Class "C" rates then and now mzinteined by
defendent Iin its Tariff 711-C, C.R.C. No. 2843. Iz a2 zumber oF ine
stazces commodlity rates either of the same or of a lesser volume
than those sought have since deen established.

TFor meny year:s rates predicated om the Clasc "C" rates have
been considered as the maximum reasoneble rates for the ransporic-

.
tion of fresh fruits and vegetables within Califorzia.” Pacific

2
Frelght Teriff Bureau Exception Sheet No. 1 Serfes”, 4o which de-

fexdent ic a party, »rovides *he Clasz "C" rating for The intrastate
Treasportation of cerload shipments of fresh Zxuits and vegetadles
vetween polints in Celifornla, Arizona anéd Nevada. The Clgss "CT rates
applying between the points nere involved however have been restricted
50 %hat %hey will not apply oz fresh fruits and vegetables.

In Case 3815, A. levy end J. Zentzer Co. st el. vs. 3.2.C0.,

the same issue was precented. In that proceedirg the Commission af-
tor hearing found thet the rates ap»lying between points in thic zoxe
terriiory Tor the wWwrezsportetion of fresk Irulits and vegetebles were
unreasonadle %0 the extent ‘hey excecded the Class "C™ rates but that
they hed not beez shown to be or %o have veen unduly diseriminatory,
prefudicial or prefe:ential.s i like finding sbould de mede here.
Upoz consideration of all the feets of recerd ané the Come

mission's decision in L. Lewy and J. Zenitmer Co. et al. vs. S.P.Co.,

. Case 3515, A.levwy and J,Zentner Co. et al.vs. Southern Pacific Co.,

unreported. Comsolidzted Produce Co. vs. Southern rPaclliic Co., <96 C.
R.C. 706, and ceses cited therein.
N : ,

C.R.C. No. 448 of F.vV.Comph, Agent, and successive Lssues thereof.

S On August 20, 1934, a petition for rehesring filed By defendant was
denied in o far as it involved the reasonableness of The rates. Oz
December 4, 1934, a second petition filed by defendant for an order (1)
vecating and setting aside the order extered dy the Commission August
20, 1934, grentizg o limited rehesring, (2) granting o rehearing on the
merits of the proceeding iz lieu of seid limited rehearing, and (3)
assigning the case for oral argument before the Commission en dane,
was also fenfed.
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suprs, we ere of the opinion and find that the asseliled rates vere; are
ard for the future will de unjust and unrecsonable to the extent they
exceeded and now Ao exceed the Class "C" rates but that they have not
been shown to0 have been unduly discriminatory, prefudiclel or prefereon-
tiel. Te further £ind that upon proper prool thatl coxmplainans péid or
bome the charges on the shipments in question it is entitled tohfepara-
+ion with interest at six (6) per cent. per annum.

e exaet amount of reparation due is no% of recorc. Con-
plainant will submit to defendent for verification a statement of
shipmentc mede end upol paymenv of the reparation defendant will notily
the Comeission the amount thereof. Skould it not be possidle té Teack
en agreement &s to the reperation award, the matier mey e rerer}ed.to
the Commission for further ettention and the enitry of a supplemental ox-

de= should suc¢h be necessary.

mis case being at issue upon complaint ané answer on Iile,
£ull investigation of the matters arnd things involved having been had,
and basing this oxder on the findings of fact apd the coaclusions ¢on-
sained in the opinion which precedes this order,

Tm TS ZERERY CROEZRED thet defendent Southerr Pacific Coxpzuy
be ond it is heredby ordered to cease and desist onm or before thirty
(30) deys from the eflfecilive dete oF this order, on not less than Live
(5) days® notice to the Commission emd the public, from demending, COL-
lecting or receiving charges for the transportation of the cshipments of
serech fruits end fresh vegetables involved in this proceedinzg in €XCess
of %those found :easonaﬁle in the opinion which precedes this order.

I7 IS SEREEZ TURTEER CROTRID that upon proper proof @hat con-
plaeizent peid or bore the charges on +the shipmenis 4n cuestion, defend-

ant Southern Pacific Company be end 1% 43 heredy authorized and directed
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o refund to compleirnant The 3. A. Gerrard Company, T. Z. Xeplinger,

Receliver, with interest at six ( 6) per cent. per zanmum, all clia:ges
collected foxr vhe transportation during the statutory period of ihe
shipments of freszh frults and fresh vegetedbles involved in this pro-
ceeding in excess of those found reaconedle in the opinloa which pre-
cedes this order.

IT IS ZEREDY FURTEER CROERED that in all other roespects the
corplaint be and it is hereby dismissed.

Dated atv 3Soz Trancisco, Celifornies, thic ZZ,;
Januery, 1935.




