Decisior Xo. AL

BEFORE TEE RAILROAD COMMISSION OF TEE STATE oF CALIFORNIA

AMERICAN FRUIT GROWERS, INC.
0F CALIFORNIA,

)
)
Complainant, g
VSe ; Case No. 3831
SOUTEERN PACIFIC COMPANY, ) ‘ ,:
a corporation, ) ﬁ'«‘ @ : |

3Y TEE COMMISSION:

Compleinant elleges that the charges essessed and collected
by defendant foxr the transportation of numerous carload shipments of
fresh vegetables Lfrom points on defendentts 1ine south of Banninsl":tc

and including Colorado end south of Nilernd to end including Celexico,
. Westmorlsnd, Sa.nfiia and Holtville, %o San Fraucisco, Qekland and
San Jose, were, are and for the future will be uajust, uwnreazsonsble,
unluly discrimiﬁatory, yreferential and prejudiciel, in viél‘ation i
of Sections 13 end 19 of the Pudlic Utilitles Act.

The prayer is for an order requiring defendsnt o cease and
desist from the alleged violations of the Public Utilities Act and to
pay to conplsinant by wey of reparation the difference betﬁeen the
charges collected and those wh;.ch the Commission shall rin& projer
end lawful.

Charges wexe asécssed and collected on complainant’s |

shipments consisting of cantaloupes on basis of commodlity rates of

X.




64 cents per 100 pounds. Reparation and rates for the future are
sought on Dbasis of lower‘Class nen ratesvthen and now maiztained by
defendant in its Tariff 711-C, CRC No. 2843. Rates either or.tho
same or of a lesser volume than those sought have since been
established foxr the transportation of cantaloupes and certain, dut
not all other, fresh vegetables. '

For many years rates predicated on the CIgss rCr rates have
beex considered as the meximum reasonable rates for the“tﬁansportation}
of fresh fruits end vegetebles within Celifornie.® Pecific Freight
Teriff Bureeax Exception Sheet No. 1 Seriesz, to which defenlant is 2

g party, provides the Class "C" rating for the intrastate transportation
of carload shipmentc of frwesh fruits emd vegetebdles botweén points
in Celifornis, Arizone end Nevada. The Class "C" rates epplying
betweer the points here involved however have been revtricted‘;o that
they will not apply on fresh fruits and vegetadles. )

In Case 3515, 4. Levy and J. Zentner Co. et al. VS. S.P. CO., .

the seame issue was presented. In that proceeding the COmmissibn af-

ter kearing found that the rates applying betweern points in this |

same territory for the transportation of fresh Ifruits and vegetadbles

wore unreasonable to the extent they exceeded the Class Cr rates but |
that they had not been shown To de or o have bdeen undul? discrininatory, | i
rrejudiciel or prererential.3 A like finding should de mado_here.

< Case 3S15, A. Levy and J.Zentmer Co. et al. vs. Southern Pacific Co.,
uareporsed. Consolidated produce CO. vs. southern Paciiic (0., o6 CRC
706, and cases clted taereln.

2 C.R.C. No. 448 of F.W. Gomph, Agent, and successive issues thereof.

> On Auvgust 20, 1934, a petition for rehearing filed dy defendant was

donied in s0 far as it involved the reasona®leness ¢of the rates. On

Decerber 4, 1934, a second petition filed by defendant for an order (1)
vecering end setting sside the order entered by the Cormission August ’
20, 1934, granting & limited rehea*ins, (2) granting & rehearing on the J
mer;ts of the proceeding in liew of said limited rehearing, and (3)

assigning the case for orzl srgument before the Commivsion en benec,

was also denied.




Upon consideration of all the ract° of record and the Com=

mission's decision in A. Levy and J. Zentne* Co. et al. vs. S.P. Co.,

supre, we gre of the opinion and find that the essailed rates were,
ere and for the future will be unjust and unreasonable to the extent
they exceeded eand now do exceed the Class "C" rates tut thet they‘have
not been shown to have bheen unduly discriminetory, p:ejudicial or
prererenxial. e further Tind that upon proper proof that cdmplainant
paild or bore the charges on the shipments in question Lt is entitled
to repsration.

The exect emount of reparation due is not of record. Com~
sleinant will submit to defendant for verification a statement of fh&
shipments made and upon payment of the reparstion derendant will
notify the Commission the amount thereof. Should it mot be pos ible
to reach an sgreement as 10 the reparetion uward, the matter may o
referred to the Commission for further attention and tbe entry or =

supplemental order should such be neces sary.

- omn wem amme  m—

This case being st issue upon complaeint and answer oﬁ Lile,
Zull investigation of the matters and things invelved having been hgd;
exd besing this order om the Tindings of fact and the conclusions
contained in *he opinion which precedes this order,

IT 1S EEREBY ORDZRED thet defendant Southern Pecific Compeny
be snd it is heredy ordered to cease and desist on or before thirty |
{30) deys from the effective date of this order, on not less than
Tive (5) deys' notice to the Commiscion amd the pudlic, from demanding,
collecting or receiving chargés foxr the tramsportation of the_ship—

rents of fresh vegetables involved in this proceeding in excess of

thoce found reasoneble in the opinion which precedes this order.




IT IS EEREBY FURTHER ORDERED that upon proper proof that
complainant pald or dore the charges on thé shipments in question,
defendant Soutnern Pacific Company be and it is heredby authorized
and directed to refund to complainent dmerican Frult Growers, Inc.
of California all charges collected for the transportation dur:ng the
statnnony period of the shipments of fresh vegetadles involved in
this proceeding in excess of those found reasonsdble in the opinion

‘which p*ecedes this order.

IT IS EEREBY FURTHER ORDERED that i all other respects the
complainz Ye and it is herebdby dismissed.

Dated at San TFrencisco, Californie, thislngZ:: day of

T @%M

aanuary, 1935.
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