Decision No. OWOTA

SEFORE TEE RATIROAD COMMISSION OF TEE STATE OF CALIFGENIA

Ta the Matter of tae Appllication of
MANT VASUNACA for a certificate of
public convenience &snd neces 1ty to
operete automovlle truck service sas
e common carrier between points in
Sante Clare and/or Llsmeda county on
*he one hand, and the City and Counuy
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of Sen Frameisco and/or the County o . ma\f'ﬁgﬁf??gg ARt
Alemeda, on the other band, and points ﬁhg;;ﬁjit“ ~4 R ST
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Terry A. Encell, for Lpplicent.

E. . Hobbs, for Southaern Pacilic Compeny and
Pacific Motor Transport Company, Protestants.

L. Ne Bradshaw and Z. V. obb for Testern °ac£fic
Rallroad Company, PrOuestaau.

R. L. Veugnan aad Scott Elder, for Zighway ;rmnuport‘
Compen¥, J. 2. Maynard, Trank De Marco, ‘
Qakland~San Jose Tremnsportatlion Compeny,
‘Plonecr Ixpress Comnany, Protestants.

Bawerd Stern and E, W. Hobbs, Tor naijway bxnre
-Agency, Ince

DY TEE COMMISSION -

Applicent nercin seeks a cextificete of public convenienéé‘
and'necéésity Tor tae overation of a Ifreight truck seIvice 26 -
tween San Jose and adjacent points in Santa cmara’cpunty‘to’San
Fremcizco and Qakland.

‘Public hearings herein wore conducued oy nxamine* Jonnvon
at San;Jose; tae matier was suvbmitted on briero, wnicn heve boon
"ewly riled. | |

Apﬁlicanz %5 the wilow ¢l Xiso Yasunaga‘and now 15 sole
‘ovmer of the trexsportation business boaring the Zictitious
vﬁame “Produce Tren sfor Company,” and wnich she wisbes %o contizue

undcr nroner autnor;ty. K; 0 Yazunaza &led in 1932 and the

widow has continued The busine = under the mansgement of

Jemes,Tyeda. 2y Decision N0.26727, (ated Jenuary 15, 1934,




on Casc No.3727, this Commizzion revoxed certaln rights grante¢‘l
X{so Yasunege by Decision No.9490, dated September 12, 1921, on .
‘Anﬁ“*éétiom No.3T¥4, and also ordered Nemi Yesurnaga and James |
Uyeda to cease and desist Turther operations beiween Gilrby;
Cupertino and San Jose e d other points in Sante Clera county.
and Oakland and Sen Francisco. Ixtensions of tne,er*ect;vq 
'uate were. mran ted until March . 5, 1934, wien the Cormission or =
dered the effective date extended "to end including thegerfective
date of the order io de entered In Ap@licatiou Nq.1927l;” Tﬁat
is the instant application. Toe eflect oF thé exﬁensioﬁs was.
to leave appliéant undistursed iz her operations,ﬁWh;ch_have”béen
conuinued.
Applicant produced nine witnesses. Taree of them -
Tyela and Uruka, 45 employees; and ZTashimoto, as iessor.of a de-
pot, aréﬁinierested,,directly or indirectly, in the,buéinés;.
The other six are produce growers Who have used.thé_scxvice;'
waich éppears to nave veen beéun in 1916 and has been continuéusly
operated therealier. Thile the p*eounuation of ‘al ri*mative
testimony as to neod {3 not strong, 1t °eems qdeouat#‘vo vuuta;n
A naroiaL grant when conside“ed in connection w;th,tbe n;story
T the operations |
Lppiicant urges reliance on the effort of Kiuo Vasu“ama

%0 obtain a certificzte to extend nis orlginal .*gnu to ua*
.?rancisco ~ Applicetion N0.11459, filed July 20, 1925, and

(as mnended a% heariné), seeking a certificate "as a contraét
carrier. The area pleaded in thls apblication is "the |
territory adjacent to San Jose * ¥ * *, inc;udinv rancnea aear
Santa Clara, Aznew, Alviso, Campbelil, viloitas, Berryessa and
Zdenvelo, and on the highways xnown ac the Aaviuo end uan Jose
Roed, Yc Kee Road, Trimble Road, Milpitas and Alviso Rosd;
Capitol Avenue, Terryessa Road, the extension of Sdnta‘Cléid -

Str eet San Jose, Monterey Road, the otevens C*eek noad,

Johnsonlﬁvenue, Senta Clera-Saratoga noad, aync Avenue.-
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Tbe'application was not disposed orz ?ue to con:usion'attending'

the Ffost_and Ben Moore decisions, until August 26, 1927,
:ﬁen applicant; through his counsel, elected to seek,dismissgi
on vhe ground that he was a private contract carrier. |

The area deséribed in the foregoing paragraph is sub°tantiélly
that granted Yasunmaga "as a contract caryier” in. 1921, uerving
Oakland only es a northern terminus. The history of this_
carrier o nce 1921, set forta in Dediéion No.26727, supra, need
not be repeated. It is sufficient to state thattfasunaga
apparently tried to conduct als operatiom in donfdzmitvaith
legal advice. After his desth the operation raa en;arged e d
extended souta 1o Coyote and poinis 1nvermed1ate to San. ~ose.
It ras been conducted with practically no brake ror rauea, many
being lowered +to the disadvantage of authorized carriers. Many
new points have been added. A Torm of cont*acu, d1scus sed
in Decizion Xo.26727, supra, wes used in facilitatinv busine s
alter- October, 1933. Then the instant app¢1cauion was.heardg
the original Yasunaga area was far excecded. |

There 1s, as before stated, 1little affirmativ» te“t;mony
staniinzg dlone, to Jusztily & grant. In juSyice howover,
applicant should receive authorization o continue aerviee from
the eres her husband so long served well, ac the record shows.
Iz fact, the record does not affirm any larger grant.'.Applicaﬁt.
should be admonished, however, that ﬁer-operations'mustgbe main~
tained in strict compliance with the cestificate granted and at

the rates proposed by aer and now authorized.

"1(1; TTo5% V. nailroad Comm133¢on, 271 T.Se. 583 '¢n7re BenﬁMboré,
' ’ 27 C.‘R C. 088. . o




Wdﬁi Vésunawa 13 herevy placed unon notice that "operative
*igntf" do QOv constitute & c&aus of nronerty wn$ca °hould oe
caplt alized or used as an element of value -n dete*mining reuvon-
sble rotes. Aside from their npurely @eTmLSSAVQ agpecu, they |
exténd t0 Tthe holder a Tull or naruial monopo;y o; 2 c;aws o*
rbuéiness over & particular rouve. - This monopoly reature mey

be changed or destroyed at any time by tae stcte(which»iu not in

any respect limited to the number of rights which may'be“given.,

0RDER |

The above entitled annlication of Nami Yasunses bav;na been
duly neard and submiuted fcr dec;sion,

TED ?AILRO&D CAM£ISS¢ON OF THE STLTE 0F CALI FGRNLA HEREBV
DECLATSS thet nablic convenience and necess*ty require,*he
estedlishment and onerption or automo»ive uervice for vhe. traas—:
bortation oL field and/or orehard nroduce, emnty cre.te.-.»,‘ooxeu o
~and farn neceusit*es, including feod, seed, feruilizer, roo&

‘u’fs, implements and machinery over the nublic aignwayg between
Santa Clarsa, Camnbell, Alviso, Milnitas, Llum nocx Parx, San Jo
4and Coyote {exciuding Los Gatos, Saratoga, Cunertino, Nban ain
Tiew and oo;nts souva of Coyoue ??bne nand and San.Fraacisco
ana/or Qakleand and bointe intezmeaiaue tnereuo on the o»her
'nand noints ozt orisin nortavound being uoutn of the north
'~boundary of Santa Clare county, and ©points or or;gin ;outh%ound
‘being norta of the north boundary ol Sexta Clera county, prov‘aed
that souuhbound transnoruat;on shall consiqt only oF reed sped,
rertilizer, food Suuffu, farm. imnlementu and macainery to rau:hes
and farme alonv the route, and nroduce from commi on hou
to nointg on the route, and no greater or &irreren | erv.ce,
over and along routes to be hereafter authorized, and

- IT IS EEREZY ORDERZD thet a certificate of public convenience

an&‘neceSsity tnere*or be and tne same heredvy is granted to

Nemi Yasunage, subject to the following conditions:
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Le Applicant shall Tile he" itten acceptance -
of the certificate herein granted within a peried
of not to exceed fifteen (15) days Lfrom date heraor.

2. Applicant shall file, in t*in;icate, and meke -
effective within a neriod o2 not to exceed thirty (30)
days alfter tae effective date of this order, on nov
less than ten days' notice to the Commission and the
public & tariff or tariffs constructed in eccordance
with the reguirements of the Commission's General
Orders and containing rates and rules woich, in volume
end effect, shall be 1dentical with the rates and rules
shown in the exhivit attached to the application
insofer as they conlorm to the certificate herein zrantea,
or rates satisfactory to the nailroa& Comm;33¢on.

3. Apvliicant shall file, 4in aup¢1cate, and.make
effective within e period of not to exceed tniruy‘(zo)
days after the effective date of this order, on zot less
then five days' notice to the Commission and the publie,
time schedules covering the service herein puthorized
in a2 fTom satisfactory to the Rallroad Commission.

4s The rights and privileges herein authorized _
may not he discontinued, sold, leasea, transferred nor
assigned unlesgs the writien consent of the Rallroad
COmmisyion to eucn discontinuance, sale, leaae, transfor
or assignment has first bheen secured.,
5. No vehiclie nmay be onerated by applicant herein .
unless such vehicle is owned by said applicant or 13 leased
bv her. under o contract or agreoment on & bauis sa visfactory
+0 the Railroad Commission. S :
LT IS EEREBY FU”QF“P ORuERED that this order sxall not
vecome effective until applicant has filed with this COmmisu;onv
8 map showing all vhe routec applicent vroposes to traverse,
ne points end termini of each route and seven (7) miles later-
11y therefrom, and when such map has been approvdd by this
COmmission; by supplementary order aerein, and which orderf’

shell fix the effective date of the order herein.

Dated at San granciuco, Californie, *his /zqgg doy. or

‘January, ;905.




