EY I rn
Decision KNo. 2 and'?

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFOENIA.

REGULATED CARRIERS, INC., a ¢corporation,

Complainant,
vs.

C. L. BUCK, FRED DEREMO, CLAY (WEITEY)
YORRIS, CEARLES INKS, and C. L. BUCK, FRED Case No. 3279.

DERELQ, CLAY (WEITEY) MORRIS and CEARLES
INXS Going business wnder the fictitious
name end style of Buck Forwarding Company
and/or D & X Trucking Company, FIRST DOE,
SECOND DOE, THIED DOE, FOURTE DOE, FIFTE
DOE, FIRST DOE CORPORATION, SECOND DOE
CORPORATION, THIRD DOE CORPORATION, FOURTE
DOE CORPORATION, FIFTE DOE CORPORATION,

Defencdants.

Reginalc L. Vaughan and Secott Elder, by 3cott Elder,
Lfor complainant,

C. L. Buck, iz propriz persona.

CAFR, Commissioner.

QRINIQX

By complaint filed on July 31, 1934, complairiant ¢harges
C. L. Buck, Fred Deremo, Cloy (Whiteyﬁ,f rris and Charles Inks,
individuzlly, end the same parties as doing business under the
ficpitious name of Buck Forwarding Company or D & M Trucking Company,
with unlawful common carrier operations by auto truck vetween Oak-
land, Berkeley, slomeda, Sen Leandro, Richmond and Sam. Franciseo
on the one hand and Stockton, Lodi, Sceramento ond intermediate
points on the other.

Publlic bearings were had om January 3rd, on which date the

case was submitted.




Tae facts as developed at the hearing may‘be sumearized
briefly as follows:

By Decision No. 26826, of date February 26, 1934, in
Case No. 3337,J9. L. Buck was ordered to cease and deéist operations
between Coalinga, Bakersfiecld snd Clovis and San Francisco and
Ventura. Following service of this order Bﬁck, according %o nis
testimony, 4id discontinue these opeéations but immediately Instlituted
similar 6perations~between Ozkland and certain Hast Bai Cities and
Sacramento, Stockton and Lodi, operating under the fictitious name
of Buck Forwarding Company. These operations e continued wntil
early in July, waen the business was taken over by‘thé defendant
Fred Deremo, sometimes mown as G. F. Deremo and G. Fred Deremo, who
continued the operations bhut under the fictitiouS'namé of D & X
Trucking Company. Deremo, woo also testified as a witness, omed 2
couple of trucks and by means of these and sometimes through inde~
pendent truckers carried on quite an extenzive trucking business
between Oaklend, Berkeley, Alameda and San Leandro on the one hand
and Stockton, Lodi and Sacramento on the otner. = Trips were Tun
almost daily and a substantial volume of freightfwas handled. . Iﬁ
15 not even claimed that there was a special contract or“arraﬁgément
for the transportation. He got such business as he could. fberé
cen be no question whatsoever that Deremo wes operating as a trans-
portdtioﬁ company'bewwéén the points specified. "

Under the record it mumst be concluded that the defendant
2uck had discontinued dusiness prior to the date the complaint was
filed. There is nothing In the evidénce to support 2 cease and

desist order as against any of tae defendants named except Deremo.

A cease and desist order should issue as against him.




An order of this Commicsion finding an operation to be
wlawful and directing thet 1t be discontigued is iIn Its effect
noﬁ unlike an injunction issued by 2 court. A violation of such

rder constitutes a contempt of the Commission. The Califoﬁnia
Constitutlion and the Public UtIlities Act vest the Comm;*sion wita
power and authority to punisa for contempt in the same manner and
©0 the same extent as courts of record. In the event a party is
adfudged guilty of contempt, a fine may be imposed in the amownt

of $5C0.00, or he may be imprisomed for five (5) days, or both.

C.C.P. Sec. 1218; MNotox Freisht Terminal Co, v. Brav, 37 C.R.C. 224;
Te Ball and Eoyes, 37 C.R.C. 407; Vexmuih v. Stampex, 56 C.R.C. 458;

Eignm@x_zxnxs.ﬁ_gemnanz v. Seller, 55 C.R.C. 571.

t should 2lso be noted that under Section 3 of tae Auto
Truck Transportation Act (Statutes 1917, Chapter 213, as amended), =
person who violates an order of the Commission 1z gullty of a mis-
Gemeanor and is punishable by a £inme not exceediﬁg Q}pOO;OC,_qr’byv
impriconment In the county Jjall not exceceding one.year, or by both
such fine and imprisonment. Likewise a shipper or o*herﬁperson'
w20 alds or abets In the violation of an order of the Comm¢w5¢on

is guilty of a misdemeanor and is punishable in the same manner.

ORDER ,

A public hean;nv hoving been had in the above enbtitled
zatter, |

IT IS EERESY FOUND that FRED DEREMO, sometimes kmowa as
C. F. Deremo and G. Fred De*emo; is operating as a2 tramsportation
company as defined In Section 1, Subd;v;"*on (e¢) of the Zuto Truck

Transportation et (Chapter 213, Statutes 1917, az amended), with

comxon carrier status vetween Oakland, Berkeley, Alameda and San




Leandro on The onc hand and Stockion, Lodi and Sacrarmento on th
other, and without a certificate of public convenience and necessity .
or prior right authorizing such-operations. | |

Based upon the finding herein and the opinion,

IT IS SEREBY ORDERED that Fred Deremo, sometimes Jmown as
G. T'. Deremo and G. Tred Deremo, shall cease and desist directly
or indirectly or by any subtéffuge'or dévicé from continqing'such
Operationé, either mder his own name or under the fictitioﬁs name

£ D & X Trucking Cozmpany. ' -\“

IT IS SEREBY FURTEER ORDERED thet the complaint as
2gainst the named defendants other than Derexo e and the same
1c hereby dismissed.

IT IS EEREZY FURTEER ORDERED that the Secretary of this
Commission shall cause a certified copy of this decision to be
personélly served upon rred Deremo, sometimes Mmowa as G- F.'Deremo”
and G. rred Deremo, that he cause cortified copies thereol to be
malled te the District Attorneys of Alameda, San Joaquin;'Sacramento
ané Convra Costa Counties, to the Board of Public Utilistiecs and
Transportation of the City of Los Angeles and to the Depertument of
Pudlic Vorks, Division of Zighways, at Sacramento.

The effective date of this order shall be twenty (20)

days after the date of service unon defendant.

Dated at San Frameisco, Colifornia, thils /s X day of

sanuary, L835.




