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. ,BEFORE THE RATLROAD COMMIISSION OF THE STATE OF CALIFORNIA

MONOLITHE PORTLAND CEMENT GOMPANY ,
‘a corporation,

)
<
Compleinant, ;
VS. g Case No. J917.
SOUTHERN PACIFIC COMPANY, )
a corporaticm,. ; \
| | Defendent. ) At D i\
AT R
r -\i\ \'1. VIS . ‘:’.».’.\x ’My'\ :q,
| MULSST ‘ R R AT R KL
BT TEE COMMISSION: B U
\\"l::':‘ ) ‘u‘,'c‘l b

OPI’\TION

By complaint filed Octobexr 3.6, 1934; and, as gmgn;:qd; it is
alleged that the cherges assessed end collected on 2L ¢g:;'}!.oe;;}$ of cement
transported from Monollith to Holllster durin(;‘ the two-year period imme~
diately preceding ‘che filing of the complaint, were unjust and un:easona-'
ble fn violation of Sectiom 13 of the Public Utilitles Act.

‘ Reperation only is sought. Rates are stated in cents per 3.00
pounds. | _

Monolith is on the line of the Southern Pacific Company Sz
miles south of Bakersﬁeld; Hollister 1s on the same line 44 niles south
of San Jose. Charges were assessed and collected on compleinemt's Shipw
ments on basi.., or a rate of 36 cent..,, noxmed in Southea.-n Pacitic COmpany's
Tariff No. $584-D, C.R.C. No. 226L. Z2Effective *ux:?. 18, 1934, on page 37
of the same teriff defendant published a rate of 31% cents for the wrans-
portetion of cement r:pm Morolith %o Eollister, a;;c :I_.t‘.‘ ;._:. on }hel be.#is o
this mbsec,;_uen‘cly. established rate that complainant seeks :_x:epa:e;tion;

Defendant adnits +het the assailed rate was unreasonadle to the
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extent 1%t exceeded. 31% cents and hes signified its willingness ‘o
make & reparetion adjustment, therefore under the issues as 't;hey now
stand a formel hearinmg will not bde necessarye.

Upon comsideration of all the facts of record we are of the
opinfon and find that the assailed rate was unjust snd unreasonadle
to the extent it exceeded 313 cents. We further find that upom proper
proof that complainant mede the shipments as described; peld or dore
the charges thereon, it is entitled to reperation without interest.
Coxplainant specitically waived the peyment of Interest.

The exact emount of reparation &we Iz not of :ecord. Com~
olednant will submit to defendemt fox verification a statement of the
shipments made and wpon the payment of reparetion getendant will no-
442y the Commission the emount thereof. Should 1t not be poszible o
rezch an am:eemonjc as to the reparation swerd tho matier xay be re~
terred o the Commission for further attention and the entry of & sup~
plemental order sbhould suchk be NECOIIATY.

This case being at issuwe upon compleint and answer on ﬁ.lo,'

M1l investigation of the matters and things involved having been .h.ad.,
and dDasing this order on the findings of i‘act and 4he conclusions con-
vedned 4n the opinfion which precedes this order,

| IT IS EEREBY ORDERED that uwpox proper proof tha‘c complain—
ant peid or dore the charges on the shipments imvolved, defendant
SOuthern Paciftic Compexy be end it is hmby au‘thorized and directed
vo rerund without interes t w0 compleinant Monolith ?o:rtland. ceznen‘t
Compeny, all charges collected in excess of 31% cents per 100 pounds
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for the transpozfta;tion from quolith to Bollister of the shipments

of cement involved In this proceeding. \
Deted &% Sen Fre.n.cisco, Celifornia, this /¥ % day

of Januery, 1935. S Z
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— commissioners.




