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. • BXFORE 'I!BE RAILROAD COMMISSION OF TEE STA!rE 0:0/ CAI.IFOBNIA 

,1.':ONOIJ:TH PORTLAND CEMENT COM?..u:rr, 
'5;, corpora.tion, 

vs. 

SOO:tBER.N PACIFIC COM?.t.Jfi, 
a corpore;tiom, 

P- fJ.$E. COMMISSION: 

Com;p1ainant, 

Detendant. 

OPINION 
~ ........ - .................... 

" ~,. 

Case No. 3917. 

By complaint tUed October 16, 1934, a.:c.d as amended, it is 
"- .' " , 

sJ.leged th!tt the cherges assessed and colle.eted on 21 carloads or cement 
. , ... . . 

transported trom Monoll th to Hollister during the two-year period 1mme-. . 
e.ia~lY' :preceding the tiling ot the coIl:ple.1nt, were 'tUljust end u:creaso:c.e.-

" 

'ble in. violation ot Section: 13 o-r the Public Utili ties Aet. 

Reparation. only is sougb.t. Rates ere ste'.ted in cents per loo 

pounds. 

Monolith is on the line or the Soutl:lern Pacific Company 5Z 

::niles south or Bskerstield; Holllster is on the same line 44 m1l.e.s south 

ot: san J'ose. Charges 'Were- assessed 8.:l.d colleeted on cOm:Ple~rumt' s shi;p-. ' .. 
m.ents on 'basis o~ a rate ot 360 cent:;, ne:med in Soutb:ern ~ac1tie Comp~'s 
Tar1t't' No. 5S4-D, C.R.C. No. 286l.. Efi'ect1ve J'une 16, 1934, on page 37 

. ,. - .. 

ot the zsme tsritt det:endant published a rate ot 31i cents tor the trans-

porte:.t1on or eement !rom Monoll th to Hollister, ~~ ~ t.1.$ on ~e. be.s1s o'! 

this subse~ently &$tablished rate that eompla1nant. seeks ~e~arat1on. 

Detendant admit$ that the as.~11ed rate was. unrea.c;onable to the 

1. 



extent 1 t exceeded 3lt cents and lle:s signified its w11lingnes.$ to 

make a reparation adjustment, thererore under the issaes as they now 

stand a tormal h~ing will not 1:>& nseesssr,y. 

Upon cO:lsiderett1on or all the t'acts or record 'We are or th8 

~1n1on and tind that the assailed: rate was. unjust and 'ttl:lreaso:c.able 

to the extent 1. t exceeded 31i cents. We 1"tIrther find that upon. proper 

proof that eom:.pla1nant made the .shipments as described, pe:1d or bore 

the charges thereon, 1 t is entitled to r~e:t"e.t1on 'Without 1.nterez.t. 

complainant spee1fieall'1 wa1ved the pa,ment ot interest. 

The exact amount of reparation due 1:;. not or record. Com-

plainant will sUbmit to detendant for ve~iticat1on a. 8~tem~t ot the 

shipments mad.e and ~on the paym,ent or reperation de1"endant will no-

tity the Co::mniss1on the e:m¢tmt thereot. Shoul.d it not be possible to 

reach an e:greement as to the reparation award the me. tter -may be re-. 
terred. to the Co:m:aission tor t'Urther attention end the entry or a, ~­

plem.ente:1 order should such be neces~. 

ORDER -------

This ease being at issue u:pon co:npla1n t and ~er on :rile, 

:!'tI.ll investigation or the ma.tters and th1ngs. 1nvolved he..v.1ng boen had, 

and ba$1ng this order on the tindings ot fact .~d ~~b.e conel'Cl.S1ons con-

tained in the op1n1o::x. which :pree.ede$ this oJ:'der, 
IT IS HEREBY ORDERED that upon proper Jtroot that compla1n-

r .' ' ,." -, e" ,-",.' • 

ant paid or bore tbe charges on the sh1;pments involved, defendant 
c ' ' • ,... • ,. . ' ' 

Sou.thern Pacitie CompallY' be aud 1 t is hereby authorized Slld d1reeted . ., . ,.' " .. , ,'.' " 

to retund without 1nterest to compla1mmt Monolith Portland CelDent 
, ... ~ ~ , 4 • u·'·,,' .. ... '- ..,' . 

Co1'lrI>allY, all. eha:rgescolleeted 1n excess 0'£ 3lt cents per 1.00 l>¢tlllds 

z. 



tcr the transportation trom Morr.o11 th to :S:olUster oor tb.e sh1:pments 

ot cement involved 1n this proceeding. 

Dated a.t Sell. Francisco, Calitornia, this J'-f' ;t- day 

ot J'anuary, 1935. 

s .. 


