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Deciszion No. ST

PEFORE THE RATLROAD COMMISSION OF TEE STATE OF CALLF ORNIA

moE CUDLEY PACKING COMPANY,
Complainant,
TSa R
Cese No. 3938.
TE=S A."‘CESON, TOPEKA m\m SANTA FE
RATLVAY COMPANY, .
SOUTHERY PACIFIC COMPANY,
Defendente.
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By complaint filed December 4; 1934; £ is alleged that the
chaxrges e.s:oessed and collected on numerous shipments of Zfat sheep transe
ported in doudble deck cars from Cantil and Olancha to Saxn DI ego during
the two-year period immedietely preceding the £iling or Tho compla.int
were unjust and unreasonable in violation of Section 13 of the Public
Uehlities Act. | N

Reperation on.'z.y fe sought. Rates are siated in cents per 100
pounds. _ .

The movements here Iin issue are similer to those involved in

Case 3404 The Cudshy Packing Company vs. Southern Pacific Company ot

el. Ir that proceeding +he Commicsion found that the applicable charg-
o5 were unreasonable to the extgnt they exceeded those 't:hat would heave
acerued on desis of a rate of 40% cents fron Centil and 47% conte :’:oin
Olencha to Sen Diego. Reparation was awerded with interest and ':e.'ce;s

esteblished for the future. It s upon the basls of the rates estab-




1ished in that procecding that complainant here seeks ::epq:ra’cion.

Dofendants 40 not deny that the appliceble charges &re un-
reasonable <o the extent they exceed those sought, and b.e:ée signiﬁed
their willingness to meke a reperation adjustment provided complainemt
fuenishes proper proof that it was damaged. by the assailel rates.
Therefore under the issues as they now stand 2 formel heearing will not
be necessery. _ |

' Upon consideration of all the facts of record we are of %he
opinion and find that the as;g.iled rates were unjust a::_;é. unreasonable
o the extent they exceeded 40% cents Ifrom Centil and 4.7% cents from
Olenche o Sen Diego. To further find that upon proper proof that 4t
wES da:mged oy the collection of the asseiled rates on the shi;pment.,
involved compleinant fs entitled to reparation with interest at .,i.x
(6) per cent. per &NNTI. |

e exact emoun?t of reparation due is notv of record. Com-
plainent will sudxit o defendants for verification = statement ol the
shipments made and upoR the payment of reperation defend.ants will no-
tify the Commission the smount thereof. Should It not be possidle to
~each ar sgreement &s %0 the reparation award the natter may be ‘r.eferr- :
red to the Commission for fLurther attention and the entry of a supple-

mentel order should such be necessary.

This case being at lscue uwpon complaint and answer on Tile,

full investigation of the matiers and things involved having beer had,
and basing this order on the findings of fact and the conclusions con-
teined in the opinion which precedes this oxder,

IT IS EERERY ORD}IEIED that upon proper proor that complainznt




paid or bore the charges, defendents The Atchison, Topeks and Santa Fe

Railway Company ané Southerz Pecific Compeny, according as they parti-
| cipated in the transportation, be and they are hereby aathorized and
directed to refund 1o complainant; The Cudehy Packing Compexny, with In-
terest at six (.61) per cent. per anmum, ell charges collected in excess
of those that would heve acc::ﬁed on basi.s", of the rates found reasonable
in the opinion which precedes this oxder, for the transportation of the
shipments of Tat sheep involved ;.n this proceeding.

Dated at Sen Frencisco, Celifornia, this ;/&/- day of
. Jemuery, 1935. |
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Coxmls3aioners.




