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Declsion No. _ 200

BEFORE TEE RAILRCAD COM$SION OF TEE STATE OF CALIFORNIA.

in the Matter of the Applicatiorn of
EALST BAY STREET RATILWAYS, LID., 2
corporation, for a Certiﬁcate or
Publfe Convenience and Necessity to
operate motor coach sexvice in the
County of Alameda, and for an order
euthorizing it %o abaxdon certain
street rallway service in szid County
of Alamedz, State of Celiforania.

Application No. 19578.
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Frank S. Richards, for Applicant.
Harry Ae Encell, for Peerless Stages, Protestext.
Orle St. Clair, ror Se. H. Dunbar, Protestant. ,
E. C. Lucas, 2or Pacific Greyhound Lines, Protestant.
F. D. Eowell, for Motor Carriers® ALssociation of
California, Protestant.
Frenk B. Turkee, for Department of Tublic Works
y of the State of Californis,
A.lbert L. Poe, Clty Attormey, for the City of Sexn
Leandro, in dehelf of zpplication.:
Doxn Lelidig and C. V. White for the City of Hayward,
. in favor of the application,

EARRIS, COMMISSICNZR:

OPINION

In this application Zast Bay Street Railways, I.td.; seeks
authority to abandon that portion of its Oe.klandQ-anward street car
line; designated as Route No. 1, betweer Begler Avenwe, in Saxn I.ea.ndxo;
axnd the soutneastern terminal in Hamrd; and coincident therewith to
establish bus service slong the entire roate with no change in the
fare structure.

Public hearings having been conducted in this mattoer at
San Francisco", Oeklexd and Eaywerd, and briefs having deen filed,

it 1is now ready for decision.




Applicantts local transportation system servf_ug the
East Bay cities extends from Haywerd on the sowth to Richmond on
the north, an over=-all distance of approximately 28 miles. Tke co-
ordinated service is provided through the operation of both street
cars ané busses. The system serves & population of approximﬁtely
SO0,000 with lines embrzecing ten munfcipalities, the Ia;.rgést of which
is Oakland, Iz zddition to traversing unincorporated portions of
Alemeds end Contra Costs Counties. The record shows tha.t in 1933
applicant cerried nearly 40~xzillion revenue passengers in its 12- '
million miles of operation of doth street cars and coaches,

| The reil operations sought to be abandoned involve the
soa.thgasterly portion of the Qaklemd-Haywerd Line between Begier
Avenwe in Sen Leandro and the end of the Iine at the sowth city
limits of Ea.yré:rd, & distance of 6.2 nmiles. The plan provides that
rail service will be meintained om thet portion of the line between
Begier Avenue and the northwesterly terminal in the business district
of the City of Qzkland, a distance of 8.2 miles.

The plen of revised operation contemplates that local dus
service will be provided between Hayward snd San Leandro with through
or express service slong the line where the rail operetion is main-
tained between Begler Avenue in Sen Leendro end downtown Oskland,
with & further provision that the bus service on this lime will de
restricted to shuttle operztion between the end of the car line in
San Lecndro and the south ¢ity limits of Hayward during Smdzcys,
nolidays and other times of light traveli. Applicant's ‘pmposal -
nerein to Teduce rail operation between Osklemd &nd Baywerd, and
provide motor coach service, 1s similer to & plax which it has ef-
focted in providing service between Qakland and Richmond where the

company wes suthorized to 2bandon rsil operztion between ﬁsm:oy and

Sexn Padlo Avenues, in Berkeley, and the Richmond Terminal of the
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Richmond Ssn Rafael Ferries, in Contra Costa Comnty, by the Commis-
slon's Decision No. 26438, dated October 13, 1933, fn ipplicetion

No. 19129,. and to estadlisk motor coach service between Gaklend and

Richmond, &s authorized Ln Decision No. 26425, dated Cctobex 16, 1933,
in Application No. 18684. There 1s, however, & difference in the two
Plans of operation in thz:.‘.: 2o 3tops are made between the end of the
car line end dowatown Oaklend fn the case of the Oskland-Bichmond
coxch operatiorn, which requires sny locsl pessengers along the rall
line % transfer at the Ashdy Terminel, whereas in the case of the
Oaldand-zﬁ.j'ward Proposed service, passengers origimnsting a.f. or des-
tined to points dbeyond the end of the car line will de picked ‘up gnd
' discherged at points along the lime where the reils and bus parallel
each other. Under the revised method of street car and dus operstion,
as proposed herein, the headwey of operation between Oakiand and Eayward
will de practicelly the same &S that now offered on the street caxr Iine;1
viZ., _io-mirm.te sexvice to Saxn Leandro and 20-minute service. to Baywerd.

In botk San Leandro and Eayward the tracks are located 1z
the paved portion of lith 3treet; which was rome::ly known as Castmv
Street in Hayward. In the unincorporated sectlon of Llameda Cmmty'
betweer these two municipelities; the cempany operates over &n e::-é :
clusive right of way for & distance of 3.9 miles. The rail lime sought
to be abendoned was constructed in 1891 anéd Is for the greater portion
52 & rundown coméition and must be rebuilt in the neer fubuze if rafl
service is %o be continuwed thereover. Applicant estimates 1t will
cost ’4660,000 to 'reconstruct this line with a single track, ilncluding
paving o‘bliga.-tions, and to recomstruct witk 2 double track would cost
over $900,000. On the other heand, %o carry out applicantTs plan would
req;o.iré'an expenditure of sbout $84;000 in the following iften‘zs_:

8 mew S0-passenger coaches (Twin Coaches) .. $66,’,000

Termina). facilities at Beglier AVenne seecsece.e 15,000
Rewovel of rail, 1esSS S8lVEEE cececcevmcccass 5,000
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Applicent urged that the following denefits would obtain
if the proposed plan of sudbstituting bus for reil operation were
effected:

L. Large capital expenditure could be avotded.

Ze Ope::a.ting costs per mile could de reduced throughk
the substitution of dDusses for street cears.

3. Obsolete street car equipment could de retired.

The average total operating cost of street cars on
applicent®s system was shown to be $0.3073 per mile, wheress the
opemting'cost for the new So-pa-ssen@er' coaches was estimated a2t
$0.1804 per mile.. |

It was pointed out that the street csrs opexjated on the
No. X lime are of the oldest type in epplicant's fleet. These cé.fs
were assigaed to this line beceuse they heve high Wheels whick make
them suitadble for long runs and it wes contended that the per mile
cost ot opers{t'iﬁg these older cars exceeds i:he averege for the sysztem.

Ir. Lundderg, President of spplicant company, ,tesfiified
it wae his opf.nio:r. that the over~2ll operating c¢ost would be adbout
the seme 1T the proposed modified plaz wzs put into er:tect as thé
present~day cost, pointing out that the operating cost ,oé the added
bus nmiles wouid be offset by reductions aceruing through the sben-
donment of the older type of street cars whick would be replaced by
coaches with low operating cost. i

Accompanying the appllication, and marked Exhidit ™4,

is & copy of an agreemont entered inte July 31, 1934, detween
spplicant, City of San Leandro, CLity of Haywsrd, and County of
Alemeds, providing for the removel of the reils and resurfacing
the street along the line sought to be sdbandoned. WIith Tespect 1o
that portion of the rail Iine located in exclusive right of way

between San Leandro and Heyward, applicant proposés to surrendegthe
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right of way for highway purposes. This right of way is parslleled
by & highway on each side of approximately 3& feet in width. The rail
right of way, comnsolidated with the two existing highweys, will pro-
vide & major highway with & right of way of 100 feet in width.

East 14ath Street occuplied by applicant'™s tracks is & main
highwey ertery between Osklend, San Leandro and Heyward, and has
been mede & part of the State highwaj system. The record shows that
the State Highwey Commission has a plan 4o improve 14th Street aléng
the section where 1t is proposed t0 abandon rail opé:ations &3 Zoon
&3 the trxcks are removed.

The granting of this application was opposed by the
Peerless Stages, Inc., S. E. Dunbar, interested in Peerless Stages,
Inc., Paclific Greyhound Lines and Motor Carriers' Association of
Californie. The evidence introduced in opposition to the applioca-
tion was presented almost entirely by the irnterests of the Peerless
Steges, Inc., whick carrfer will hereinafter de referred té as the
Peerless. This carrier operates & competing local dus iino between
Oaklend and Hayward which, for the greater pext, Iolldws along the
same streets &s does applicant's 1ine.1nvolved herein. vmhe'local
service of the Peerless 1z coordinated with 1ts throughk service detween
Oekland and both San Jose and Mt. Fden. Between San Leandfo end Haywaxd
the Peecless operation is divided between four rouites, viz., 14tk
Street linme, & line to the west of I4th Street viz San iorenzo,_and
two Tomtes to the east of 14th Street, one via Foothill Boulevard and
the othaer via Castro Velley. At this time the Peerless is providing.
-3 Io-minaﬁe sexyvice between Oaﬁland and Hayward'duiing-a substantial
portion of the day; between San Leandro an@ anwgrd the operatioz is |
divided betwesn the said four routes.

With respect to the fare structure on applicant’s Oaicdlend-
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EBaywaxrd line a3 compared with the Peerless, both carriers opémte
their lines on & two-zone basis. ApplicantTs zoze line is at the
south dboundary of Sen Leandro, while that of the Peerless ic at

the north boundary. -Sach has & 10£ cash zone fare and 7-1/7¢ token
or ticket rate. The inner zone on applicant®s line is part of the
majfor ianex zone of the system, which extends north to the Alamedaw
Contra Costa County line, and free transfers are issued between all
reil end bus lines in the inmexr zone which afford a distri'bution
service in pra.ctica;ly ell the East Bay cities, except Eayward and
Richmond, for passengers on the line involved hereir originating at
- or destined to points between Oeklend and San Leandr'o‘.’ This trans-
for privilege was urged by applicant as one of the primarcy reason#

why it is in & better position to serve the San Leandro and Eayward

district than the Peerless, &s no transfers are issued dDetween
appliée.nt and Peerless although the management of the latter signi-
fied its willingness o enter into such an agreement. This plan,
however, was not accepteble to applicant.

A traffic estimate shows that of the total 135,500 pase
sengers carried on applicant®s line in the outer zone during a yeaxr,
67 per cent of the noxrthbound rassengers ecv-ailo_d themselves o.f tran s
fers to other lines; no record was made of the transfers honored on
the southbomnd cars. The system average of transfer use is gbout
25 per cent. It would seem natural that the transfer use would. be
high on this lirne since the public iz orrered’. & faster serv'ice betwem .
Qakland and Eayward by the Peerless dbut without tmsrer pnﬂlege
and in generel at the same fare.

Peerless Exhibit No. 29 shows that It carries about $0
pexr cent of the inter-zone local passengers between Oakland and
anwezrd; and epplicant the remaining 10 per cexnt.

'I:he Peexrless contends that epplicant should not be per-




mitted to esteblish the motor coach: operation as applié& for herein,

Primerily on the ground that the district will not support two local
bus lines and that the Peerless is now providine; adequate bus service
to the area affected by the proposed operstion, which is conduc‘t:ed
at an out~of=pocket loszs, and with the establishment of bus opem-
tion by applicent the revenues will be further reduced by diversion
of traffic from the Peerless to applicant, nom'th..tanding the fact
that it is pla.n.ned to discontinue rail operstion between San peandro
and Haywarde The ?ee'*le..a takes exception to Mr. I.und.'berg'a statement
that the total operating expenses of anplicant will not be inc:-eased
by carrying out the propesed plan of operation snd contends thatr tlﬁ.s
change will result in increasing the total operating expense over
$100,000 per year due to increased dbus operation in competi_ti“oun‘ with
rail elong 14th Street between San Leandro and Oskland. Tt 15 tne
further position of Peerless that the proposed opeﬁtion cannot be
conducted at a profit. |
Both applicant and the Peerless introdnced many resolu-
tions and petitions frox various civic dbodies, mprovement clubs |
and other organizations throughout the district affecteds. A4Also
eack called many witnesses to testify in support of their re:'tpccti.ve;
positions. The Cities of San Leandro and Heywerd, as well as the
Couxty of Alemeds, signified, through officlal action, thelr approvel
of the plan to abandon rall operation between San Lca.ndrof‘ ané Hayward
and coincident therewith to establish & substitute bus service which
would permit of the improvement of Eamst 14th Street as & wide thorough=
fare. There is an abundance of testimony in the record to the effect
thet the preseont dus service of the Peerless is satistacto;y and,
on the other hamd, the record shows there is & populaer demand Tor a
bus service by applicent with Lts tremsfer privilege and the removal
of the raile on l4th Street between San Leandro and Eayward.
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The record shows that the Highwey Comrdssion stands ready
to proceed with the improvement of Esst I4th Street as soon as the
tracks are removed and has funds availadble to complete the work in
accordance with the proposed plan of imprcv‘cmen‘t:. |

The Pacific Greyhound I.inec Inc., poin ted cut that Lt
is the hoI.der of & Certiﬁca‘tc of Publi—.c Con.ven.ience and Necessity
entitling It to tra.nsport passcne;ers thelir baggage and ezprc....., "

, .‘cctwccn Qakleand and Haywaxd via East 14't:h Street end Foothill Boc:lc-
verd as an optional route. Although this carrier has been operating
schedules betwcen the points in question, it bas not thus far exw
erci.sed the right to opemte pu.:rely Local schedulc... It .,ie;niried
that its appcc.rance in this matter was two-:told r:‘.rst t0 . prots

its cxicting right and ﬂ-econd t0 urge the applico.ticn o:!.' Scct:!.on
50:; ot thc Public Utilities Act should It 'bcccme x de‘tcmining

rc.ctor in the cases

Applicant and Peerless have been operating In competition

betv:cem Oekliend end Haywexrd zloxng East 14tk Street for nmeny yeers,
applicaxnt employing ctreet carc and Peerless employing motor coaches.
Applicc.nt iz this proceeding seeks authcrity to d.iacontimze its
street car sexvice snd substitute mOtoT coacb. scrvice over which
route Peerless has the right to operate motor coaches. Appli.can.‘c is
seeldng to continue this ccmpetition &né not to inangurc.te," & new
service. Furthermore, Section 50% of the Pudblic 'U‘tili‘cies A._cf
applies particularly to "passenger stage ccrpcraticﬁ.é," which are
defined in Section z*(bl ‘of the Public Utiliticv Act ‘while appli-
cent is a "sireet rci:r.rcad corporztion,™ &s dcnncd in Scc'tion 1(h)
of seild Act, elthough 1t operztes motor coaches as wcll &S ~.*t;rce‘!:
cars. It is clear that Section 503 of the Public TUtilities Act does
net epply in the Instant case. Reference is hereby made %o the “cace

of Tn re Fialer's Inc., 38 C.R.C. 895.




Torning now 4o & summary of the evidence, hoere we L£ind
the district between Osklend end Hayward provided with locel street
transportation by two carriers, ome the appli ceht and the othe;- the
Peerless; Epplicant or its predecessor was Lirst In the Llield vd.‘th.
ite ralls in 1891 and for many years enjoyed an exclusive business
watil the Péerless:; in 1916, began the operation of a competing
public transportation system through the operation of busses. m:.en
this bus operation was commenced It was not necessary for the |
menagement to0 secure & Certificate of Public COnveniencé and
Necessity as i the case todey. Applicent now 2inds ftzelf in a
position where it must decide to follow one of three courses, VizZ.,

. Rebuild fts line between San Leandro and
Hayward at a substantial cozt. -

2. Abendon operations beyond San LeandTo.

3. Substitute bus for rail operation.

The subject matter of thic epplication deals with the
la.s*..'-mentiénea. plan of operation which the record shows to be
practical in every wey from an operating standpolint. It would
seem, es & fucdementel principel, that & utility in the fLeld should
be permitted %o operate and serve its patrons in the Dost efficient
and attractive manner. Where new devices or equipment I;ave been
perfected or methods of serving the public developed that are su-
perlor to the older omes, it is in public Interest to permit &
WLty to keep pace With such improvements within the limits of
the district it serves. In this cese it is clear that if applicant
i3 to be permitted to continue to serve the, di#frict betweén Sam.
Leandro and Heyward in the most practical and efficlent menner wader
presest-dey conditions, it should be allowed to substitute bus for
rail service. This will mot only be less cosily to ‘;he ce:.rrie::- hut
will ‘efford thelpublic‘:tas‘ter and better service. To deny,‘t]iis >ight

Qe
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0 applicant would be the equivalent of tellirg 1t %o mcur -
necessary heavy expeases or surrender 1ts dusiness to its competi-
tor. In reaching this conclusion I am mindful of the fact that
e:pplicdnt Wwill offer great competition to the Peerless % in serving
this di...trict with a populatlion which cannot be expected to mpport
two competing carriers operating on frequent headwzys, dut this
cannot be grounds for denying applicant the right to sudbstitute
dus for street cer operation when, &s & matter of ract' applicant
m the pioneer in this field In the way of providizs pub:u.c LrAn T
,por'cation. . ,

After cerefully considering the record in this proceeding .
1* 1s concluded that this application should be granted and ‘che
Zollowing form of order is recommended.

Exst Bey Street Railways, I.td.; 13 heredy placed upon
notice that "operztive rights™ do nof ‘cons‘ci..tute & claszs of p:."oper!:y
which should be capitslized or used as ax element of value in deter—
wining reesonsdle rates. Aside from thelr purely permissive aspect,
they extend to the holder & full or partisl moropoly of a class of
business over & particular route. Thils WOROPOLy feature ey be chane;ed
or 'destroyéd'at eny time by the State which Is not in any re.-pect
limited to the number of rightc which may be 3iven.

Public hearings having been held, driefs having beex filed
and the matter having deex submitted, "

IT IS EEREBY ORDERED that the Bast Bay Street Railways,
Lté., 1z euthorfzed to abendon Street car service aud thereafter




Temove the facilities upon that portion of its Ne. 1 (Oaklande
Heyward} Line, descrided as follows:

Commencing at the Intersection of East l4th Street
exd Begier Avemue, CLty of San Leazdro, thence
easterly ealong Ezst 14th Street and Castro Street
through the CLty of San Leandro, unincorporated
territory, and the CIty of Eayward, te¢ & point in
Castro Street near The easterly boundary of the
City of Hayward,

subject, however, to the Lollowlng conditions:

(1} Applicent shall give the public not less

.. then tem (10) &=ys® notice of she discon=
tiowence of the operation over the linze
involved herein by posting notices in all
cars oper=ted over said line.

(2) Reail sexvice shall not de sdbandoned uwatil
. & substitute dus service is provided dy
epplicant, &s hereinafter avthorized.

(3) The abendomment of the facilities shell Dde

. nade substentially in accordance with the
terms of the agreement extered into bYetween
cpplicant and the Cities of San Losndre and
Hegwerd and the County of Alameda.

(4) 4pplicent shell within thirty (30) deys
therealter notify this Commission of the
ebandonxwent of the reil service herein
authorized and of the compliance with the
conditions of this order.
(S} The authorizatioz herein granted shall lapse
: and become void If not exercised within one
(1) year from the dete hereof, unless further
time is grented by subsequent oxder.
THE RAILROAD COMMISSION QF THE STATE OF CALIFORNIA HEERESY
DECLLRES that with the abandormment o rai}. service as he:einbe:‘ore
autho‘rized., public conveniecnce ané necessity require the operation
by East Bay Street Rallways, Ltd., of an automotive passenger bus
sexvice for the tramsportation of passengers in the Cournty of Alemeda
end between termini as shown on Exhibit "C™ attzched to the appli-

cation, descerided as follows:

Beginning at & point In Castro Street near the easterly
bYoundary of the City of Hayward, thence along Castro
Street 2ud Eust 14th Street throughk the CLity of Hayward,
waincorporated territory, the Cltlies of San Leamdre and




Oalclend to lst Avenwe in the City of Qakland,
thence along lst Avenme to 12tk Street; along
12tk Street to Jefferson Street; along Jefferson
Street to 13tk Street; along 13tk Street to Oak
Street; along Qak Street to 12tk Street and thence
along 1l2th Street, lst Avenue, East 14tk Street
and Castro Street to the point of beginning.

IT IS EEREEY FURTEER ORDERED that s Certiffcate of
Public Convenience =nd Xecessity for szld service be and the

same 1s hereby granted to East Bay Street Ralilways, Ltd., to
operate as & unified and comsolidated portien of its system,
subfect, héwever, t0 the following conditions:

(1} 4applicant shall file its written acceptance

.- of the certificate herein granted within a
period of not to exceed fifteen (15) days
{ron the date hereof. ,

(2} 4pplicant shall file, in triplicate, and make

.. effective within a period of not to exceed
tairty (30) days from the date hereof, & tare
LT or tariffs constructed in accordance with
the requirements of this Commission®s Generzl
Orders and conteining rates and rules which,
in volume emd effect, shall be identical with
the rates and rules now ia°force on its street
ga.:: {ii.ne hereinbofore authorized to be aban-
oned.

(3) Applicant shall file, in duplicate, and meke
- effective within a period of not exceeding
thirty (30) days from the date hereof, %ime
schedules covering the serviee herein author-
ized, In a form satisfactory to the Railroed
Comnd ssion. . _
(4) A4Applicant shall commence operation of. sald
. 3exvice concurrently with the abandonment of
street car service by it as hereinbefore
evthorized.

(S} 4Lpplicant is authorized to turn itc motor
. vebicles around at the termini route herein

authorized, or at points where schedules may
terminate along said route, by operating such
motor vekicles iz either direction around the
block at the termini of said route, or at
Points where schedules may dbe terminated
along sald route, and %o carry passengoers
thereon and thereover, provided, bowever, that

‘2 suck turparound route shall not encompass more

than one square c¢ity block. at suek termini as
traffic regulations of politicel subdivisions
ey require. . _ o
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The rights end privileges lkerein authorized

mey not dbe discontinmed, soll, leased, trans~
ferred nor sssigned, unless the written conszent
o2 the Redlroad Commission to such discontinuance,

sale, lease, transfer or assigmzent has Tirst deen
recelived,

‘No vehicle may be operated by applicant herein
unless sald vebicle is owned by sald applicant
or is leamsed by it under z contract or agrec-

ment on & basis satisfactory to the Conmission.

The foregoing Opinfen and Order are hereby spproved azd

ordered filed as the Opinfon and Order of the Railroad Commissioxn
of the State of Califorunis.

The effective date of this Order shall be twenty (20}
deys from the dzte hereof. -

Deted at Sen Frexcisco, Czlifornis, this Z% dey
of Jenuzry, 193S5.

Commzs ssidnér;[ .




