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Decision No. ____ ·_·_·_~_~_J_~ ____ __ 

BEFORE TEE RAILRO,,\D C o~es ION or TEE: S~ tE O'! C-u'!!o'RNIA 

In tae Matter of the A~?11c~tion o! 
A. C. and F. H. lOSS, a eo-partnership, 
tor a certificate ot publicconvenienee 
and necessity to e sta'blisb. an auto truck 
service as a limited common carrier of 
milk and cream, 'between Mission Sen .rose 
end Sen Jose, California, and 1ntermedt ate 

pOinte, via Milpitas, as an enlarsem~t 
and extension ot appl1cnnts' existing 
operative right between Oakland end 
Berkeley on t~e one hand, and San Leandro 
and Mission San Jose,Calitorn1a, and 

intermediate pOints, on the ot!ler. 

EYTEE Cm,OOSSION -

A. C. and F. H. Foss, co-partners, operating an automotive 

transportation service, l1m1 ted to the tl"ec.sport~tion ot m1lk 
• . .1, 

and cream between Oakland and Berkeley, on the one hand,snd. 

Se.nLee.:c.d.ro end Mission San Jose and 1ntermedi ate po1nts, .on the' 

other, as granted by the C~1ssion under Dec1s1onNo.lll86, 
. . 

dated October 31, 1922, on Application No.8325·) end Decision 
, .. ,,," 

No.16743, dated. May 17, 1926) on Application No.11230 , seek,~:. ,. 

herein ext~s1on or serVice troQ ~iss1on San Jose to $an Jose, 

via Milpitas, as ~ extension end enlargement or their ~x1st1ng 

r1gnts. Applicant proposes rates as set forth. in Er.hi'bit ~, 

and scheduled service as de::ser1bed. in EXhibit B, attached to 

the application. 

A:ppli c ants allege ( that at the present time there is a 

substantial volume of milk end cream available tor transpor­

tation between the pOints herein n~ed as justiticat~on tor the 

granting ot the extension ot service applied tor. 
Pacific Motor Tree. sI>ort Company end Pacific Motor Trucking 

Company have, in wri ting, agreed to we.i va protest in the matter· 

or the granting ot this application. 



• • 
This is a matter in which a public healing ap~ears unneces­

sary. The application will be granted. 

A. C. and F~ H. Foss, eo-partners, e.re hereby placed 'O.p~n 

notice that woperative rightsw do not constitute a class o! 

property Which should be capitalized or used as an element ot 
value 1n dete~n1ng reasonable rates. ..'\s1d09 from thet r pure-

ly permissive aspect, they extend to the holder a full or part1al 

monopoly or a class of business over a particular route. Th1s 

monopoly teature may be changed or destroyed at any t1me by the 

state which 1s not 1n any respect l1m1 ted to th,e number of r1gl:l.ts 

wh1ch may be g1Ven. 

ORD:E:R 

A. C.and F. H. Foss, eo-partners, hav1ng made application 

for a certificate of pub11c convenience ~d necessity to extend 

their automotive service for the trall3'Oortation of,m11k'end , ., -
cream between Mission San Jose and San Jose via Mil:91tas as an 

extenSion and enlargement o'! their present operet1ng'r1ehtbe-

tween Oakland and Berkeley, on the one hand, and San'Leandro and 

Mieeion San Jose and inter.med1ates~ on the other, 

TEE RAlm OAD COMMISSION OF T!iE S'l'A'I'E OF C.A!.IFORNI .. \ EJmE'BY 

DEC!.ARES that :public convenience and necessity re'quire the ez­

tablisb.ment of sucr. serv1ce as herein :proposed. 

IT IS E:ERZBY ORDERED that a certificate o~ public conven-

1ence and necessity tor such a service be, aDd the same hereby 

1s granted to A. C. andF. H. Foss, eo-partners, subject to, the 

following conditions: 

l. Applicants shall tile the1r written acceptanco. 
ot the certiticate herein gr~ted within a period ot 
not to exc~ed fifteen (15) days from date hereo~. 



2" A~:91ice.nt$ shall :rile, in tr1plicate, and 
make etteeti ve v:1 thin a period or not to exeeed 
thirty (30) days a!ter the et!ect1ve date of this 
order, on not less than ten days' notice to the Com­
mission and the publiC a taritr or tariffs constructed 
in accordance With the requirements ot the Commission's 
General Orders and containing rates and rules Which, . 
1~ volume and ettect, shall be i~entical with the rates 
and rules shown iu the exhibit attached to the appli­
cation, in so ta: as they cont'orm to the cert1t'icate: 
herein granted,or rates sat1staetory to the Railroad. 
C o:mn.i ssi on. 

3.· Applicants ~hall tile, in duplicate, and make 
et'tective Within a period or not to exceed thirty (30) 

days atter the et:r~ct1ve date ot thi$order, on ~ot 
less than t'ive days' notice to the Commission and the 
pu"ol1c, time schedules coverlllg the service here:1:c. 
authorized in a ton satisfactory to the Railroad 
Commission. 

4. The rights and privileges herein eut~or1zed may 
not 'be discontinued, sold, lea.sed, transferred nor 
assigned unless the written consent or the Railroad 
COmmission to such discontinuance, sale, leese, tr~~rer 
or as~isnment has tirst been secured. 

5. No vehicle :nay be operated by o.:p:plicant~ herein 
unless such vehicle is owned by said applicants or is 
leased 'by tbem under a contract or agreement on a 'b,as1S 
satisfactory to the Railroad Commiss.Lon. 

For all other purposes the et1'ective date ot' this ol'der shall 

be twenty' (20) days 1'rom the date. hereot~ 

Dated at San Froo. cisco ,Californ1a, this -?f11{ day of 

January,· 1935. 
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