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Decision No. ) *

BEFORE THE RATLROAD COMMISSION OF TEE S

In %the Matter of the Application of

for a certificate of public convenlence
and necessity to e stablish an auto truck
service as & limited common carrler of
milk and cream, between Mission Sor Jose
end Sen Jose, California, and intermedli ate
poiats, via Milpitas, as an enlargement
and extension of applicants® existing
operative right between Oakland end
Berkeley on the one hand, and San Leandro
and Mission Sam Jose,California, and
intermediste points, on the other.
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Ae. C.o 828 F. H. Foss, co~periners, operating an auiomotive
transportation‘service, limited to the tremsportation Qf_mi;k
p énd‘créam between Ogikland 2nd Berkeley, on the one hqnd,:&ﬁd.'
Sen Leendro end Mission San Jose and intermediate‘ppints,yoﬁ the
other, &s grented by the Commission under Decisionka;liiss,"
dated Octover 3L, 1922, on Application No.8325, end Décisiog |
No.16743, dated ‘May 17, 1926, on Application No..u.éso, seeg.;,,
herein extension of service from Mission San Jose thSan 5ose,
via Milpitas, es en extension end enlargement of théir gxiStiﬁg
rights. Applicant proposes rates as set foarth in Exhibit-A,~
end scheduled service as dezcriﬁed in Exhivit B, attachéd:té‘
thqfapplicaiionQ | |
| &pplicantsallegeé‘that at the present time there is &
sudstential volume of milk end cream availeble for t:ans?or-
tation between the points heiein named a8 justificéﬁ;on for the
granting of the extension of service applied for. _ |
Pacific Motor Tremsport Company and Pacific Motor Trucking
Company nave, in writing, agreed to waive protest in the matter

of the gremting of this spplication.




This is a matter in which a publié hearing appeers unnecéé-
sary. The application will be granted.

A. Co 804 F. H. Foss, co-pertners, ere herebdy placed upon
notice that "operative rights™ do not constitute.a class of
property which should be capitalized or_used as an elémént of
value in deterﬁinins reasonadle rates. Aside frbm thel r pure-
iy permiﬂsive aspect, they extend to the holder a full or partial

’ monopoly of a class of business over a narticular route. ~This
monopoly reature ney be chenged or destroyed at .any time by the
state which 15 not in any respect limited to tne pumbexr of rights
waich may be given. | |

ORDZIR

A. C. 8n& F. H. Foss, co~partmers, having made épplication
for a certificate of public convenience ad necessity to extend
their eutomotive service for the tramsportation of milk and
creen vetween Mission San Jose and San Jose via lilpita* as an

‘extension end exlargement of their present operating-right.be-

tween Oakland and Berkeley, on the one hand, and SahfLeandré and

Xiseion Sen Jose and intermediates, on the other,

THE RAIIR OAD COMMISSION OF THE STATE OF. CAﬂI?OﬂNIA.HEREBY
'DECAARES that pudlic convenience and necessity require the ez
tablishment of suck service as herein proposed.

I7 1S TERZEY ORDERED that & certificate of public conven-
{ence and necessity for such & service be, and,tne same heréby
is greanted to A. ¢. and F. E. Foss, co-partners;'subjéct_to'the

rollowing conditions:

Le nnplicants shall Tile tacir written accepleanco

of the certificate herein granted within a period of
not to exceed rif%een (15) days from dete. hereo..
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2, Applicents shall file, in triplicate, and

meke effective within a period of not to exceed

thirty (30) days aftexr the effective date of this
order, on no%t less than ten days' notice to the Come-
micsion and the pudblic & tariff or tarifls constructed
1n accordance with the requirements of the Commission's
General Orders and containing rates and rules which, .
12 volume and effect, chall be identical with the rates
and rules shown in the exhibit attached to the appli-
cation, im so far es they conform to the certificate:
herein granted, or rates satisfactory to the Railroad
Commission. - I

3. Applicants znall file, in duplicate, and make
effective within a perlod of not to exceod thirty. (30)
days after the effective date oF this order, on not
less than five days' notice to the Commission and the
public, time schedules covering the service herein
authorized in a form satisfactory to the Railroad
Commission.

4. The rights and privileges nerein s thorized maey
1ot be discontinued, sold, leased, transferred nor
assigned unlesc the written consent of the Rajilroad
Cormission to such &iscontinuance, sale, lease, traosfer
or assignment has first been secured. : :

S. No vehicle may be operated by opplicante herein
unless such vehicle is owned by said applicants or 1s
loased by them under a contract or agreement on & dasis
satisfactory to the Railroad Commission.

Tor all other purposes the effective date of this order shall

be twenty (20) days from the date hereof.
Dated a% San Frmcisco,Californie, this.éﬁzég’aay of -
Jenuary, 1935. |




