
Decision No .. 

BEFO?3 TEE !U.IL?OAD Cmr.£,ISS!ON O~ TF3 STl..TE O~ C.Al.!!C~u -.. 1'", •. 

I~ the Y~tter or the App11cet~on o~ ) 
Ta C.:..LIFORl\TL;. ~"'S?ORT.A.T!ON CO~ ~-Y, ) 
e corporation, SA~~O.NAVIG~TION ) 
COM?~-Y, a corporet1on, and FAY ~~- } 
?ORTATION' COM?a'7, e. co-partnership ) 
cOJ:lposed 0-: Nahtml. Fay anI! Norvin :fay, ) 
tor an order authoriz1ng the unified ) 
ope:-o. tion o'f Se.cr3:len to 8.U~ san J'oaq u1ll ) 
River transporta tion service. ) 

Application ~o. 17898 

McC1!tchen,Olney, M~n~on e: Greene o.nd .Allan P. 
Y'.e.tthew~ F. 'W. Mielke and J'ol:m O. Moran, 

tor appJ.1cant3. 

~'M C01OO:SSION: 

FIRST SUPPL]M~AL O'PTh-rCN 

The Cor::c1ss1on by Decision No. 24420 de.tee. J'e.nue.ry 25, 

19:32, as cme:l.ded, authorized Ce.l1t'o:'nia T:~or'tat1on company, 

$e.crame:c.to No.viga. tio!l. Company a%ll! FaY' T::ans~rta tiOll Company to 

un1!'y thei::- opera t1o~ tc:lder the name o'! "The :River !'1:c.estt • The 

operations, it is said, ~ve been cond~cted under the t~ and 

conditions or an agree:e~t ~ated J'anuery 9, 1932. App11cantc de

sire to con~1nue the ~tied operations, but under e. ~ew agreement 

.A. copy or tbe new agreement marked 

"Exhib1 t A" is attached to 'the supplemental pet1 t1011 tiled .Janila=:1 

15, 1935. Ap~licants ask the Comciss10n to enter its order ap-

:p=oving tlle agreement ot J'anua.ry 12, 1935 and a.uthorizing the =i
tied operation ot the transportation se=vices ot the epplicants in 

the ::ne.nne:- contemplated by the said e.gree:nent of said .january 12, 

1935, and 'tba t sucll other order 0:' or'iers be mae.e by the Com:n1ss1.o11 

as it mey tind to be reasonable &nd just in the premizes. 
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The agree~ent ot ~anuary 12, 1935 ditfers in several re-

spects trom the agreement now in ettect. We do not de~ it neces-

sary to call attent10n to all 0: the d1tte=e~ce~ or to all or the 

terms and cond1t1o~ or ~he agreement. Some or the te::ns and 

conditions street o~y the rights ot those who are parties to the 

agreement, while others, depending upon ~hat construction is place~ 

upon th~~ mey atrect the rights or other utilities or eonst1~te 

a modification ot tormer deeizions or the Co~ss1on. 

The cgre~ent provi~e$ that The River Lines "as so ztyl~ 

shall ~e defined as a ~nagoment agent or agency or the un1~1ed oper-

e.t1onz". The admi~$trat1on or the activities and duties ari=tng 

out or the as=e~ent shall be tln'ough age~ts designated by the reo-
spect1ve parties to the agreement. Fou: o~ these representatives 

shall be appointed 'by The Ce.l1!ornia T:'ansporte. tioD. Com!>e.ny and two 

each by eaeh 0: the other parties. T~e representatives shall aet 

as the administrative agency or the unified operation undertaken by 

the parties, and that administrative agency shall 'be and is designated 

as the ~Board o,t Co::::.t=ol." F1 ve I:le:l.'bers or the Boe.=d snall const1-

tute a quo~ tor the t=a~etion o~ business. The Boa.=~ or Co::l-

t=ol shall 'be the ti::lal autho:1ty with respect to the general eon-

duet ot the 'bus1:ess ot The R1ve:- Lines. 

T1le agree::.e:1.'t p=ovides the. t the net opera t1ng income or 
The Rive= Lines, as defined in the agre~e~t~ is to be d1stributed as 

tollows:-

To The Cal1to~1a Trans,ortat1on Company _ _ _ • • ~ 
:0 Sac:"e.xr.e:l'to Nav1ze.t1011 Company. • • • • • •• 26~ 
To Fay ~ranspo=tat10n Compa::lY • • • • • • • • •• 24% 

It also provides that ~h~ necessary The River Lines may 

engage in the ware~ous1ng ot ar.d delivery and receipt ot goods at 

1ndust=ie3~ wharves, depots and other ~laees~ rro~ t1ce to t1me se:-ved 

by The River Lines. T"!l.e orc.e:- herein sllould not 1)e construed as auth-

orizing The R1ve= tines or any ot the ap,11cantz a =1ght to co::::.duet 

a warehouse 'business 1::::. San Francisco or Oakland. Under the a~e~ent 
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The River Lines 1s given a license to use and employ the strips or 

land situate bet~een the Sec=~ento River ~a=ehouse Co:pcny's ware-

houses and the Sacramen~ River. ~e have no objection to The River 

Lines be1ng g1~en access to such ware~uses, but we are not hereby 

approving or disapproving the arrang~ents whereby ot~er ca=rlers 

have been p:-eveuted fiolD. secu::1ng cargo ::-om the said we.:::oe1louses. 

(Vol. 26, C.R.C., p&ge 18.) 
-

The ag:-eement tu:-the:::o prov1d.es that the Boa=d ot Control shall 

::ne.intain books or acco'Wlts or The River Lines in accordance With 

the best accepted accounting pract1se. This Commission by Decision 

No. 11250, eated November 23, 1922, directed carriers by ~ter to 

keep their accounts in a certain manner. We e:pect The R1ver ~ines 

and the l'a:ties to the agreement to co:n.ply wi. th the. t o=d.er. W1la tever 

authori ty is granted. herein, does not mod1t'y in any W8."1 said Dec1sion 

No. ll260 dated Nove::lber 23, 1922. 

It appear:; rro:n. the agreement tba t t~e t1 tle to ce=tain equip

ment may 'be placed in a. new llOXl-:prot'it corporat1on. The agreement 

d.oes not show ho'"G the pu=ehase:'ot the new equ1:pment w1ll be t1nanced, 

nor does it reveal the te:ms and conditions under which The ?iver Lines 

Will be given the right to use such eCi.u1'9ment. The records showing 

the cost or the equ1~ment o! the new co~y and the te:ns under which 

The River Lines ~1 use the s~e, should at all times 'be available 

to the Commiseion 0= its reprezentatives. 

The CO~ss1on having considered the =eque~t or a~p11cents 

in the supple:n.ental ap,lication tiled on J~uary 15, 1935,an~ being 

or the opin1on 'tl:l:lt this is not e matter on which a hearing is neces

sary, and that said suppl~ental ap~11cat1on should be granted, as 

herein provided and not otherr.1se, theretore, 



IT IS E:E:REBY ORDERED "tM"t The Cs11to=:Ua. ~~orte. t10n 
. . 

Co=.~al'lY, e. eo:=pora tion, Sac:oa:n.en to Na Viga tioD. Co:npe.ny, a eorpora t1on, 

and Fay ~a~po=tat1on Compan~, a eo-partnc:oship composed ot Nah~ 

Fay and Norvin 'Fay, r::ay execute an agree.:nent steil e: in it:; te:::ms to 

the agreeme~t marked ~Exhibit A~ and at~ched to the supp1em~tal 
." -

petition ~11ed 1n th1s proceed~ o~ January 15, 1935, and un1~ their 

opere. t1.o:o.s in acco::-de.nee with the terms or uid e.greement; prOvided, 

tl:le.t the sutho:-i ty herei::. g:-e.nted. does not con:'e:o u:;>on The Cel1!ornia 

Trs.ns,ortation company, a cor,po:-ation, 0= on Sacramento Rive:- NaV1ge.

tioD. company, a eorporatio~ or upon Fay Tran:;po:ot~t1on Company, n 

eo-,artnership eomposed o~ ~ah~ Fay and Norvin ~~J' per.m1zsion to 

"t:-allS1"er any properties, nor shall such authority be eo:wtrued as 
, 

'b'ei1lg a grant ot any new operative :-1gllts or any ella:acter or a:J re-

lieving the re=pect1ve parties to ~a1d e.gre~ent ot any o~ thei= sev-
" 

e:-al and distinct public ut1l1ty obligations except that the ope:-at

ing revenues aM ope=a t1ng expenses or their tL:l:!.:ried ope=a tions, as 

herein authorized., me::r be repo=ted under The Rive:- Lines; and. :p:,oVi~ed 

tu.:'t:b.er that notll1ng contained in this or~e:- is intended to :::coc.1=:?, 0= 

emend :pec1s1oll No. 11260 date.d November 2:3, 1922; an~ provid.ed further 

that th~ Co~iss1on ~d its re~resentnt1ves be at all t~es accorded 

the opport~1ty to e~1no the accounts ~~ records of the part1ee 
" to said agreement an~ot s~id The River ~1ne3. 

IT IS E:EaZBY FORTE:ER OP.DZRED tho:t the autho:'1. ty herein granted 
. . 

will become effective u~on the dete hereot. 
1:' , p/_ 

D.~'!.EO at 

GC\<wt(', ~935. 
San F::'e.nciseo, Cal1tOl":l1e., this Jf day o~ 


