Decision No. YRR

BEFORE THE RAILRQAD COVMISSION OF TEE STLTE OF CALIFCPNIA

i

Ia the Matter of the Appllication of
TEZ CALIFORNIA TRANSPORTATION COMRALNY,
& corporation, SACRAMENTO.NAVIGATION
COMPANY, a corporation, and FAY TRANS-
PORTATION COMPANY, & co-parimership
cormposed of Nahum Fay and Norvim Iy,
for an order asuthorizing the unified
operation of Sseramento and San Joaquin
River transportation service.

Applicetion No. 17898

st e St it el Nt N Nt N

YeCutelen, Olney, llaxaon & Greene and Allem P.
Vatthew, F. W. Mielke and John Q. Moram,
Tor applicantz.

ZY THE COMMISSTION:

PIRST SUPPLEMINTAL OPINICN

The Cormission by Decision No. 24420 deted Jenwary 25,
1932, as amended, autborized Celifornia Tramsportation Company,
Secramento Navigation Company and Foy Transporiation Company o
unlsy theix operations under the name of "The River Lines". The
operations, 1%t 1s said, have beer conducted under the terms and
conditions of an agreemexzt dated Januaery 9, 1932. Applicants de-
sire to continue the wnified operations, dut under a zew agreement
dated Januery 12, 193%5. A COPY of the zew egreement marked

rExhibit A" iz atteched to the supplexzental petltlion filed Januwary

15, 1935. ) Applicants ask the Cormission to enter its order ap—

proving the agreement of Jammary 12, 1935 and authorizing the tni-
fied operation of the transportation services of the applicants in
the mapner contemplated by the seid sgreexent of saild Jemwery 12,

1935, and that such other order or orders be made dy the Commission

as 14% mey £ind to be reasonsble and just in the prenises.




Tae agreeneat of January 12, 1935 differs in several re=-
spects from the agreement now in effects We do ot deex it neces~
sary té call attention to all of the dlfferences or vo all of ik
terms and conditions of the agreemext, Some of the terms and
conditions affect only the =ights of those who are parties %o the
agreexent, while others, depending upon what construction iz placed
upon them, mey affect the rights of other utilities or constitute
a modification of former declsions of the Commission.

Tae agreement provides that The River Linesz "asz zo styled
shall be defined as a msnagement agent or agency of the unified oper=
atlonz”. The administration of the activities and duties aric
out of the agreement shall dbe through ageats designated dy the re-
spective partiecs % the agreemexnt. Four of these representatives
shall be appointed by The Calliforniz Transportation Company and two

cach by each oL the ¢other parties. The reprezentatives zhall ac?t

as the administrative agency of the unified operation urndexrtaken dy

the parties, and that administrative agency sbhall be and is designated
as the "Board of Control.m” Five members of the Board shall consti-
tute & quorum for the trazsaction of dusiness. The Board of Coa-
trol shall be the final authorlity with respect to the general con=-
duet of fhe dusizess of The River Lines.

The ggreexmeant provides that the net operating ilncome of
The River Lines, as defined in the agreement, 1s to be distriduted as
Tollows:=

To The Califormnia Transportation Company . . . . . 50%
. Do Sacramento Navigetion COmMPARY o + - = » o « » 26%
To Fay Transportationr COmPARY o« « « o o « « » = « 24%

It slso provides that when necéssary The River Lines may
engage in the warebousing of earnd delivery and receipt of goods at
industries, wharves, depotes a2nd other vlaces, Trom time %o time served
by The River Lines. The order herein shouwld not »e construed as auth-

orizing The River Lines or any of the applicantz a right to conduct

& warehouse buciness in San Francisco or Qaklend. TUnder the agreement
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The River Lires iz given a licerse to use ané employ the strips of
land situate between the Sacramento 2Uver Tarehouse Company's ware-
houces and the Sacramento River. We have no objection to The River

Lines being given access to such waredouses, but we gre not herebdby

epproving or disapproving the arrangexzents whereby other carriers

have been prevented IrTom securing cargo from the said warehouses.

(Tol. 26, C.R.Ce, p&ge 18.)

The agreement further provides that the Board of Control shall
meintain books of accounts of The River Lines in accordance witk
+the best accepted accounting practise., This Commission by Decision
No. 11260, dated November 23, 1922, directed carriers by water %o
keep their accouvnts in & certain manmer. We expect The River Lines
and the parties %o the agreeménx t0 comply Witk that oxder. Wihatever
authority is granted herein, does 2ot modify in any way sald Declsion
No. 112680 dated November 23, 1922.

% appears froxm the agreement that the title To certain equip~
ment may be placed in a new non~profit corporation. The agreemenv
does not show how the purchase.of the new equipment will be Linanced,
nor does it revesl the terms and conditiorns under which The River Lines
will be given the right to use such eguipment. The records showing
the cost of the equipment of the zew compeny and the terms under which

The River Lines may use the same, should at all times be availadle

to the Commiscion or its representatives.

TEIRD SUPPLEMENTAL ORDZER

The Cormission having considereld the request of applicents
in the supplemental epplication filed ox Jemuwary 1S5, 1935,and being
of the opinion that this is mot = matter on which a bearing Lls neces-

sary, and that said supplemental application should be granted, as

hereiz provided and not otherwise, therefore,
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IT IS EERFRY ORDERED thet The Californis Trancsportation

Cozpany, & co:?ofation; Sacrémcn%o Vavigation Compeny, a corporation,
and Fay Trancporvation Company, a co=parinership composed of Nahwm
Fay and Norvin Fay, may execute an agreexent similer in its terms to
the agreement marked "Exhidit A" and atiached to the supplemental
petition £iled in this procecding on Jemuary 15, 1935, and unify their
operations in accordance with the terms of said’agreement; provided,
thet the authority hereiz grented does not conler uponrn The Celifornis
Transpoftation Conmpany, & cor@orﬁtion, o on Secramento River Navige-
tion Compeny, & corporation, or upox rFay Transporiation Company, &
co-partne;ship composed of Nehum Fay and Norviz Fary, permiszsion to
Tranzfer ény properties, mor shall szuck authority bde cozstrued as
bging a grant of any unew operative rights of any character or as ree
lieving the rezpectivg parties to sald agreexment of any of thelir sev~
ergl and distirnet public utility obligations except that the operat-
ing revenues azd operating expenses of their wunified operations, as
nerein authorized, mey be reporved under The River Lirnes; and proviied
further thet nothing conteined in this order is intended %o moldily or
emend Decision No. 11260 dated November 23, 1922; and provided further
thet the Commission end its representatives be at all times sccorded
the oprortunity to exaxmine the accounts and recoxrds of thé perties
to sald agieamcnt ané of said The 2iver Lines.

l IT IS EEREBY FURTEER ORDZRED thet the authoriiy herelin grented
will become effective upon the dete ﬁereo:. -

DATED at Sen Fremeisco, Califorade, thiz J/°  dayof

%W"‘“} , 193S. |
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