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BEFORE THE RAItEOA~ COMMISSION OF THE ST~E OF CALIFO~~. 

) 
In the Matter ot Applicat10n of &L~ JOSE ) 
RAILROADS:, m.ormS'OLA.R RlJ.I,VlAY' COMPA1-l"Y and . ) 
VISJtr,.:tA ~3CTRIC ?.A.!I.Ro,w COMPA.,T{ 1'Ol"' cert1t1- } 
ceo te: 01' publ!.c convenience and neeessi ty tor ) 
the exe:!:C1se 01' resettlement tranch1se granted } 
by Ordinance No. 2438 01' the City or San Jos&., } 
tor aut1:.o:':1.ty to e.oandoD. all tranch1~es pre'V'1- ) 
ously held by :ll>plicants,. or any or them, o.nd ) 
tor the a.bandoo:c.ent ot all street :r:a1l.lray lines) 
whtch are not ineluded in s.aid resettlement ) 
~ch1se. } 
--------------------------------------} 

A~p11eat1on No. 19737. 

E. J. FoUlds, tor ~~plieant. 

Cle:enc~ Goodwill..", City Manager, 
Archer Bowd.en, C1. ty" Attorney, C1 ty o"r S.an Jose. 

In Support ot the App11¢8j;1O'n. 

EY TEE CO~SSION: 

OPINION" ......... ,_ ..... - ... -
~ this ap:D11ea tioD. san Jose Ee.il.l"oads., Peninsular Ea1l.-

way Company and V1sal1~ Electric Railroad Company request authority 

to exc~eise a r~settl~ent 1'ranchise g=anted by the City 01' San ~oza 

in connection with a general rea.rre.ngem.ent 01' their local. tr~r"tD.­

tion system in tho.t c1ty • 

.A pu.blic hearing v:as lle~ct at San ~ose, ~o.n'(Ja:::y 30,. 1935,. 

by ~~ner Enntor. 
Under the provisions or O:-dine.n.ee No •. 243$ applicants WOu.l.d 

surrender all :::1;hts~ 1'1"1 v11eges a.nd traneh1sez. now held by them. in 

the City ot San :ose a~d in lieu thereot would receive renewal tor a . 
period ot' 15 yeare. o"r certo.in street railway tra:c.ch1se:;. and. 'be given 

~ 15-y~ right tor bus op~~tion over streets ~erv1ng the d1str1cts 

now reaehed by l"c.1l l1nes wh1ch are to be cbandoned. 

The raU lines on. wll1eh :!. t i$ pr'ol'osed to eont1ntte oper-

at10n are as !ollows: 
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Co.) .Along F!.::-st Street t'ron the northerly C1 ty !.i::l.1 ts or 
S.::lZl.To:;e to :\eed Street. 

tb) .Along Reed. Street bet1:een First Street and Seventh. 
. Street. . 

(c.) Along Seventh street between Reed. Street and Keyes 
street .. 

Cel} liong Sf.nta Clara Stree.t and 'nle "'uc.mec.a trom the. 
we:terly to the easterly City ~ts 0: san Sose. 

C e) ..uong ~!ortll Seventeenth Street. oetweon E .• J"ul1c.n. 
, street ~~d. the northerly City timits ot s~ Jose. 

(:t). lu.o.ng East Julian Street t'rom Korth Seventeenth 
Stree.t to. North Zlev0nth Street .. 

(g) Along ~ortb. Eloventh St!"eet 'be.tween East J't:tl.1s.:l Street 
and Zast St. ~~es Street. 

ell) ~lon& ~ast St. ~~es Street between Aorth 3leventb. 
.. Street and North Sixth Street. 

(i) ~ong ~orth Si~h Street betw.een East St. J~es street 
alld. st. J"ob.n Street .. 

(j) ~ong St. John Street between North S1xt4 Street and 
" Fi=st Stree·t. 

Ck) .ll.ong Second street between st. J"ohn street a:l.d. Zast 
S~ Fe:rin:do Street. 

(1) "uO:lg San Fernando street from Secone. Street to Del:::la$ 
.;.venu.e. . 

(~) l.lo~ Delmas Avenue 'between ~est Sun Fernand~ Street 
:lnd Sa!l carlo·s Street. 

en) ;_tons B~ssett street trom First Street to ~kot street. 
(0) Alo~S ~arket Street (including ~ttle Uarket street) 

, tro::n :3a.ese.tt Street to Park Avenue... .. 
(;?) Along ~....:k 1I.ve!'l.ue trom liZarlcet Street to Uer1d1~ Road. 
t C!J ).lone: J'os~ta Street between l?a:'k Avenue- and. sa:c. Carlo:: 

S~ree·t .. 
Cr) ..llolle &lon Carlos Street between Deb.As .. \.venue and the 

~testerly City IJ.:o.1 ts or Sal:. ~ose. 
C s) .. ;,long Bird. Avenue and. Coe Avenu.e t'rom Sen Carlos street 

to t~e. souther~y City t1mit$ or San ~ose-. 
(t) .uo.ng Uer1diru: Road between Park Avenue and San Carlos 

Street. 

~e tranchise contains the proViz10n, however, that bus 

o~=e.tion will be su.'b:st1 tutcd tor the First Streot 1"0.11 line 

C descl'i "oed ill 1 toms C u), ('b) and ee, listed above} on or botore . 
. ~ 

December 31, 19Z7, and. tb.e.t Ul'Oll the c~ple,t!.on and o:pe:t1ng o~ 

Southen Pac1t1c Co:pany'z new oo.1.n lbe l'a$senger ~tc.t1on, near 

C3h1ll Street, that portion or the !l£Lrl{ct Street line north of' 

St. ~o~ Street (item: Cn) and Co)) shall ter.c1natc, this being 

the trackage whicA now serve~ the eXisti~ Southern Pacitic 
station.. 

St.reet car service in the C1 ty ot Sa:l :'ose is e. t the 
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road C~p~y, 1tz ~$ignee), ~intc1ns certai~ o,erstions in con-
nectio::. with the movoment of treigbt. The resettlement frc.:c.ch!:::o 

grc.:c.ts those latter compan1es Co continuance or this sw1tch1ns: 
:priV11ege. 

The rema1ncl.er ot the e7..ist1ng t~aCkage, includ.ing !411 

::::a.t:ericls wi tb. the exception or the overb,ead, bl;lCOme$ the ;property 

0'1: the city. It is the intention to remove these tracks and ropo.1r 
the street without expe:.se to the railroad.s. T.c.e track to 'b~ 
~bundoned is d.escrioed in the order o:t' th1$ decis'iOn. ' 

Under tho f'ranchise &.n .Jo::;.e ?.c.1.lroads is also gt"o.nted. 
the r1ght and tranch1se,tor a ;period. 01: :titteoll (15) years, tor 

, ., 
fUrnishing service by motor coach along tw~ routes, which ~ 

gener::.l serve the' terr:!. tory llOW reached by the rc.11 lines, w".c.icb. 

rollows: 

Cc" COZ".Q.eJlc1ng at a loop consisting 01: Delmas and. Spencer 
;.ve:l:u.es, '''li111ow Street and !s.tlanta Avenue; thence 
along Atlanta 1..,renue eastorly ·to Prevost Street; thence 
alone ?revo~t street to Rome Street; thence :::;long Home . 
str~et,· to Sl'encer Avenue; thence along S:geneer Av~nue " 
to San Fern~ndo; thence along Se.::l Fernando street to . 
Zv".o:ket Street; thence along t~ket street (ea;st or the 
.01 ty Sall Park) to Sc.:l. Carlos St:::eet; thence :lJ.one 
&l:l. Carlos,street to :?ourtec:c.th Street; thence along 
:FOm="teen th Street to ~71111c.m. S'treet; thenee o.loIlg 
·,71lliam Street to Te::.th Street; the:lce e.long T~n:th 
stroet to ~ loop cons1=t1ng or Tenth, Zeyes, Ninth and 
3e~tor streets. 

Co) C~enc1ng at ~ loo~ ne~ th~ Sout~e:n Pac1tie CQm~~TS 
. present ma1:rJ.l1l:l'e stat:l.on,. S:l1d loo)? being 'bounded by , 

Bazsett street, Market Stroot, .Tu.lian Street c.nd ]'irst, 
Street; thence alonG Firct Street to ~ Lvenue; thence 
tOrming c. 100]1 "e~terly along ~ Avenue to Shcr.:r.an 
Street, along She~n Street to Floyd Street; thence 
c.lons: Floyd. Street to Almaden Avenu.e; thenc0:llong 
~de:c. l,;,venue to WUlow Street; thence alone ~1Ul.ow Street to' 1ir~t Street. 

It is prOVided, however, that upo~ the remov~l o~ 

Southern ?acitic l'c.ssenger .::to.tion to its new westSide location, 
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that :po:t1on ot: route (0) d.escribed. abo're, north ot Santo. CUtre. 

street, sll:lll 'terminate ~nd in lieu thereot thore is' granted. the 

'right to o~erc.te along Santa Clara .Street westerly trom First 
Street to a te~us ~t the new st~t1on. 

It turtller provides that upon the o.'bo.ndonment 01: the 

rail lines on First, Reed and Seventh Streetc,' on or 'bofore 
. 

December Zlt 1937, San ~ose ~i1roads shall hnve the right to 

ope::-ate 0. motor coach service over tb.ese stJ:eets. 

~e only o'bjeetion to, the grant1ng ot this o.pplieation, 

~h1eh haz been presented to the Comm1:sion, is that or a num'ber 01: 

property ovmers o.nd. residents in o.nd 1n the Vicinity ot Del::nas 
;,.,ve:lue, south or San Carlo::. Street. ~t the present t1me so.n J'¢se 

~ai1roads maintains a rail line 'on this street which it ~ro~oses 

to abandon, substituting a bus service on adjacent parallel stroets 
One block to the e~st. Protestcnts request that a~~l1cant bo 

reo..u.i::-ed to retain its street car sorvice on Delmas. Avenue, or it' 

such rail service is c.bandoned. that the 'busses follow the ro~te 
, 

\ now taken by the cars. Applicant, san Jose P~ilroads, states that 

the physical condition of the pave~ent in Delmas Avenue is such that 

1 t 1.:. im:practico.blo to ma.1ntc.in e se.tisractor~ b'.ls service along 

thic street, 'but that it i:: agreeable to :proVide S'Il.chservice 1:1: 
~d whe~ such opcr~tion i:: teas1ble. The C~s1on has given 
consideration to the :prote:=:t ot' these residents. e.nd :property owners 

\ 

and wh1le granting the certificate along the route e.,plied tori, it 

will be with the Drov1sio~ th~t service on Delmas ~venue 'be re-

stored as soon as the naV~6nt on that street is in condition ror ... 

sare oncl sati::.tc.ctory o:pere.t1on or motor co~ches. 

:7e s.:re e.d.V1sod. that the Sen Jose Rai!ro3.ds acquired, 

prior to the eftectivc date ot the Public 11t1l1·~1e.s Ji.ct, the proper-

ties ot: Sa:=, J'ose and Santa Clare. County ?a11road C0m:Pany, sub-ject 



],:'01:. ~912 to 

19:3:3 the bond:::. ot' San J'o::.o and Santo. Cl;:;:.ra C,ounty Rc.1lroad. CO:1l'tlllY 

r.ere re~orted as a'11~bil1ty o! San Jose Railroads. ,During 1933 

the outstand1ne bonds o~ San Joce and Santa Clara County Railroad 
Co~~ny were t:ansterred back to the ~oo~~ o~that co~anYJ O~ the 

theory thet the ~ Jo::.e Rc11roads did. not acs~o tho pcy.ment ot', 

suc21 bonds. 

The reset,tlext.e:::lt. trc.:acll1ze (Ordinance No,. 2436), t1le~ in 

this proceed1ng, provides tha;t as ot the ettoet1ve de.te o:C C\tch 

tr-:>~ehice all exict1ns t='o.nchlses) rights 3.nd. priVileges now held 
'by the San Jose Rallroac.z s,::.d;E.>eninsulo.r Rn.:tlway Coml'e.ny (and/or 

Vize.l1a 'Eleet=1e ?o.11roo.d Co:::.:pany) 1 ts assignee) :hall be taken 

and d.~>emed to 'be su=rene.ered to tho City of Sen Jose and she.ll 

thereupon 'become, and be terminated, cancelled and annulled. The 

City ot San. Jose accepts the su..-render ot such eXizt1ng t:'c.ncl::.1::.es, 
rights and. :privileses, in lleu ot' which the resettlement tro.nchiee 

is .granted, in consideration or the services to bO rendered by the 

holders or the resettlement tranch1se u~on the routes described 

therein, in accordance with the te~-s or the resettlement tranch1se. 

T2le s~ Jose and San~ Clerc. County Ro.1lroad. CO:UPa:l.Y 1$ not; tl 

~c=ty to the resettle~ent tranch1se, though its outsto.nd.1ng bo~dz 

c:e a lien. on some 01:' the' properties now owned. a:o.d o:perated by 
San :Jose :Railroe.ds. It seems to us that the .holders o~ the 'bo:C',d$ 

or san :Jose and Sante. Clar~ County Ro.ilroe.d COIlll';lJlY zhould be 

accorded certa1n. rights and :privileges under the resettlement 

t'ranc1l1ce, so that it' they are obl13e4 to te.ke ove::- the properties 

on which they have ~ lien) they Will also acquire the rights e.n~ 

z:,riv11c'-'"es necesccrv to o"Ocre.te the sa:c.e. I:> ". 

A:tter giving full consideration to this mat.ter'· the 

C0::::xm.1ss10n is o:C' the opinion tb.o.t Jjub,11e COllV'0:o.1e:c.ee and nec~ss1ty 
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Z'eCluire t:t:at applicant accept this resettlement tl:anehiu and a 

certUiea.te will 'be sra:tted aceord.1ng:.y. In so t::.r a.s the OllS oper-

o.:t.io,C. is conoemee.., however, al'p11ce.n.t.,. san J'o$e Ra1uoae.s, is hereby 

pla.ced upon notice that fto,c::ative right:" do not co·nst1tllte ~ class 

of property whioh should. 'be eap1 ta11zed 0:: useCl as an element ot' V3l.t:.e 

in dete~in1ng reasonable r&tes. Aside trom their purely pexm13s1ve 

aspect,. they extend to ~he holder a tnll or partial mono~oly or a 

class o~ bttSiness over a part 1cular rou. te. This monol'o~y t'eat'llre may' 

be changed. or destroyed at ~y t~e by the st~te which is not 1n any 

~espect 11m1 ted to the number ot" rights which "JJIJ.y be given. 

A public hearing hav1.tlg been hel.c. in the above entitled 

prooeeding and the matter having been s:a.bm1 ttcd, 

the Ro.1l:oad Comm1s.sion or the State or Ca11t'orn1a. hereby 

finds the. t pu.bl1.e oonvenience and neces~i ty require that San Jose< 

Ra.1lroc.ds, Pen1nsula..rcBail?"ay' Company and V1:;al1a ::leetr1.e Railroad. 

Co:::.pe.:J.y- surrender tlnQ. ebandon to the City of So.:c. :rose· all tranchizcz 

hel.<i by-them in sa.1d City and to accept and eXe:t"e1se the r1gh ts~ 

pr1.V11e~s. and t'rcnch1ses granted to them. by the City o:t San Jose 

in Ordinance ~!o. 2438, do.ted November 13,. 1934. 

!T IS E:E?.zEY O:RD~ that authority is he:::-eoy e;re.ntod to 
Sc.n .105e ?.a111'oe.ds~ ?en1nsul~ Bail way Com,e.ny and V1sal1e: nectrtc 

Railroe.ct C'ompo.ny, under Seet1 on 5~ C a) or the Pub lie Utili ties 'Act ~ to 

surrender and abandon e.l.l of. thei!" respective ex1st1ng street ra1l'7la~ 

t'ra:o.cb.1~ in the City of' San 30se, CotUl.ty ot Santo; Clar~,. to the City 
: ~ •• t 

of Sa!l Jose a.ncl to abe.Il.don all s.treet re.11ws:y operatlollS and surrender 

to said City all rails, ta$ten1ngs e.nd track mo.ter1/l1s on the tOllow1ng 

st:eets: 
el} .none; vr. S6:n Fer.t:lAndo S-;reet> t'rom. Del:alas Avenue 

to a. l'o1nt 50 t'eet west o~ Uontgomery Street. 
Alo·ng W. San Carlos Street,. trom First Street 

to ~ket Street. 
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(3) llcng Second. Street, t:t'om Sen Fernand.o street to 
san J~tonio Street. ~ 

(4) 

(5) 

Alone S~n bntonio Streo~~ trom Second Streot to 
Third Strc'et. 
Along Third Street, troI:l. San .. 'i.n tOnio street to. 
:aced. Street •. 

(6) ~\long E. ~ ~rloc Street, fro.m 70urth Street to. 
Seventh Stree t •. 

(7) ..uo.::lg seventeenth Street, trcm Sc.nt~ Clc:.ra Street 
to. Juli~ Street. 

(8) Along JUl1~ Street, t=c~ Sevecteonth stroet to. 
Twe~ty-tir$t Street. 

(S) lions 1)0"""$::' Avenue, frO::l. "'tlillow Street to Son 
. Carlo.&.Street. 

\ 10) .:..long sen Carlo. ~ street, 1"ro.m. Dews :.. ve:l:ue to 
~ket.Street. 

ell) .u.o:c.g lCe.rkct. Street, fro:::. S~n Carlc!: Stroot to. 
Pc.rk Avenue. 

(lZ) llone; B. San Fcrnc.ndo. Stre~t, 1'ro1:. Second. Street 
., to. F1:ttccnth street. 

(13) Along ~ltteonth Street, tro~ S~n Fern~nuo street 
, to. San.carlo::. Street. 

(14) Alcne '=e:o:tll Street, Zl'o.: S~tc. Clara streot to. 
. Keyes street. 

(15) llo.,ne;S. First street, frC:l:. Reee:. street to A """a 
Street. 

(16· )Alc:g 7:111011 street) trc:::. Fi~st street to l:c!.ella.:t 
~Vc;lr.ue. ' . 

TCGether with any and ~~ other ra11w~y track: o.r ap-

~urte::J.c.nce.o. o~ the· C.~l>li¢or.ts in or upon publ1c atreets or the C1 ty 

or S~ Joseo.ther than those d~scribed 1n Section 1 or s~1d 

~s o.utho.ri ty- is g:rantca. ~u'b j eet to the tolloo;TJ.I1g 
cond.ition: 

C1) ~e autho.rity he=e1n gJ:'ante<t sho.ll. O¢COI:l0 c1":t:eet.1ve 

when c.;p:p11cc.n ts. he. ve f 11ed. 711 th the C¢::m:Usz iOll an 

~~enture ~ubject1ng to the lien or the indenture 
~ceu.r1ng the l'c,y::len t ot the bone:o of' s~ ~o..o.e and. 

S~ta Clar~ Cc~tj ~1lro.c.d Co.mp~ stlchriShts and 

'be :l.ecessa.ry to operc.te the'properties cn 'Which ~o.1d 
'bond~ are a l1en. 

!~ IS U7~BY?crR~ ORDznzD th~t a cert1t1eate or public 

conve:1encc end. neceseity 1.0. hereby granted to. Sa.n J'ose- ?.a11roadz, 

-7-



?enin-~ Eeilway Comp~ and Vizc1ia Electric RQilroad Co=,~y 

to exercise 'the rights, ~ri~~egez and rranc~i~c~ granted to it 

'by Ord.inance Xo. 2436 or the City or $e,n J'o:;e, subject to the 
following conditions: 

el) ..l:Pl'l1ca.:t::s sho.l.l rile their ":n"itte:. e.eeo:pte.nceo~ 

the cert1t1c~te herein gr~nted w1thin a p~r.to~ or 
::tot to exceed :='itteen (1.5) de.y:; from the d::.te 
hereof'. 

(2) .&lJ.1pl1eonts zball. wi t:b.1n a poriod ot not to exceed. 

ninety (90) ~eys rro~ the d~te hereof' on not less 

than ten (10) da.;rs' notice to the Com:niseion a:lcl the 

public. amend or re1=sue its tcrtrr in ~ccord.cnee with 

the rcqu1re:onts ot the Com::.!.::sicn's genorel. orders 

~d the authority herein S:~ted. ~~e volume 01' the 

rates and the ctteet 01' the rulos to be' ecte.bli:::hed 

:;hc.ll be. identiee.l with those no':1 :ma.inte.1nedtor the 

rail service ror which the ·propoze~ operation is to 
be su'bst:i. tu ted.. 

{3} Applicants shc.ll. tile. in tr1:p11cate. and make et-

tective within a period not to exceed ninety (90) 

days :t"ro::n 'the date hereot. 0:0. not less than r:i. ve (5) 

d.ays' :lot1co to tb.e. Co:mnission and tho public. tiDe 

cChedulez aceord~~g to for.c provided in General Order 
Ne. 83, covering the service herein a.uthor1zc(t. 

(4) The riSht~ ~d privileges heroin authorized :&y not 

be discontinued, sold,. leased, transterred.:nor ::.s-

c1gned ~es~ the written consent o~ the Ra11ro~d 

Com::ois.::ton to. ::uch di:::cont1n:us.nce. cale. lee-sa,. 

trc.!ls:tor or c.sc1g:ll:lent has tir::.t boo::l secured. 

C 5) No vehiole :c:.:.y be opere. ted. by e.ppliee.nts l::.ere1:t 



C5} continued . 
unlecs such vehicle is owned by said a~~l1eants 0= 
is leased by them under a cor..tre.ct or ae=ecmen~. on a 

bas1z satisto.ctory to tho Railroe:d COlJlIlliz;z1on .. 

IT IS @1:lUEY FURTID!3 ·ORDE...~ that it and. when the 
.. .., 

pavemer..t or Delmas ~venue, south ot S&n Fernando Street, is 1~ 

such co~dit1on as to be sate and ~t1stactory tor the o~eration . . 
of ~otor coach service, a,~licants Chall abandon service on 

S~e~cer.Avenue, Eome Street end Prevost Street, north or Atlanta 
~venue, and oh~l in lieu thereof operate ~otor coachserv1ce 

on Delmas ~ve:c.ue, between sc.id. Sc.n Fernando Street e..nd. At10llta 
~vcnue. 

IT IS :r£.RE:BY ~'UR'!'EER OED"::"OSO the. t the. au thor1 ty granted. 
. -

1::l t1l1s d.ec1s1on 1s subject to the tollooing cona1t1ons: 

(1) The abo.:donmc.nt or e::J.y rail service herein 

authorized shall be ccinc1dent with the' establish-

:n.e.:J.t or the eorrcs~o:r:.d1ng zerv1ce by motor coach. 
(2) Notice or the abc.ndonment or OJly reil serviee shall 

be g1 va::. the public by :posting sui t::>.ble notice in 

::.11 ~s ot applicant tor at least ten (10) days 
~ .. ', 

:.9=1.or to the ettective dc.to 0:: said ~b~d.omnent. 

Seid not1ce shall eJ.sc descr1b.e.the route or the 

~otor coach service to· be substituted tor said 

rail service. 

(3) The authorization herein eranted shall l::lopse and 

'become vo·1d ~t not exercis.ed w1 th1:l. one (l) ,.ear 

:!"rom. the dc..te. hereof unlesc. turther t1mo i: 

granted by subsequent order. 

(4) Tee Commiss~on reserves the right to make zueh 

turther orders rel~t1ve to this matter as to it 
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(4} eont"d .. 

ma.y seem right and :p.roper end to :revoke its 

pem1ss1on it', 1:0. its jttdgment, ptt"olle co:c,-

ven1onc:e and neecss1 ty demand such.· action. 

. . " 

Co::nn1ss1one~~ 
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