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Decision No. Ltvard

PEFQORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA.

Tn the Matter of Application of SAN JOSE
RAIIROADS, PENINSULAR RAILWAY © COMPANY and -
TISATIA ELECTRIC PATILROAD COMPARY for cexrtifi-
cate of pudblic convenience and necessity Ior
the exercise of resettlement franchise granted
by Ordinance No. 2438 of the City of San Jese,
for euthority %o abandon &ll francklses previe
ously held by zpplicents, or any of them, and
for the abandoment of all street rallway lines
which are not included in said resettlement
franchise.

Application No. 19737.
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E. J. Fovlds, for Applicant.

Clarence Goodwin, City Manager, | ‘

Archer Bowden, City Attorney, City of San Jose.
In Support of the Application. :

BY TEE COMMISSION:

in this application San Jose Raiiroeds, Peninsular Redll-
way Company and Visaliz Electric Railroad Company request authority
to exerclse o Tresettlement franchise granted dy the City of San Joze
in conmection with a generel rearrangement of thelir local transporia-
tion system in that city. |

A pudlic hearing was held at San Jose, January 30, 1935, |
by Execminer FunteX.

Tnder the provisiomsof Ordinznce No. 2438 applicents would
surrender all richts, privileges and framchises now held by them in
the City of Sen Jose and in liew thereof weuld receive remewal for a
period of 15 years of certain s‘tree.t' reilway freachises and bhe given
& 15-yeaxr right for dus operation over streets serving the districcs

now Teached by rail lines whick are to be gbandoned.

The rail lines on which it is pr'oposed to continve oper-

etion are as follows:
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(k)
(1)
(m)
(n)
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(2)
(g)
(x)
(=)
(%)

Along Fixst Street from the northerly City ILimits of
Sexn Joce to Reed Street. . .
Along Reed Street between First Street and Seventh
Street. : . .

Along 3eventh Street between Reed Street and Keyes
flong Santa Clera Street and The Alameda from the .
westerly to the easterly City Limitz of 3an Joze.
Llong Morih Seventeenth Street between E. Julion
Street and the noxtherly City Limits of Sax Josze.
Along Bact Julian Street from orth Seventeenth

Street to North Zleventh Stroeet.

Llong Norikh Zieventh Street betweezn Zast Julian Street
and XEazt St. James Strees.

5008 S22t St. James Street detween North Sleventh
Street and XNoxrth Sixth Street.

Llong North Sixth Street between Tast St. James Street
and St. John Street.

along St. John Street hetween Norta Sixth Street and
Fixst Street.

Along Second Street between St. John Street and 3aszt
Sex Fermando Street. ‘

Along San Fernmande Street from Sccond Street to Delmas
[‘kvenue - -

Along Delmas Avenue beotween VWest San Fernando Street
and San Carlos Streot.

Llong Bassett Street Lrom First Sircet to Market Street.
Along liarket Street (including Iitile Market Street)

. Trom Racsett 3treet to Park Avenue.

Along Park Avenue from Market Street to Meridian Road.
Along Josefa Street hetween Park aAvemue and 3San Carlos
Street. T

Along San Carlos 3treet betweer Delmas Avenue and the
westerly City Limits of Sez Josze. S
Along Bird Avenue and Coe Avenue from Szn Carlos Street
Lo the. southerly City Limi%ts of San Josze. . -
Llong leridiarz Road between Park Avenue and San Carlos
Strect.

~ The frenchise contains the provision, however, that bus

operation will be substituted Lox the First Strect rall iiné
(deserived in items (a}, (b) and (e} listed above) oz or before
December 3L, 1937, and that upon tho complesion and Opén;ng of
Southg:n.?aciric Company*z new main line passenger station, near
Cahill Street, that portion of the Market Street line north of
St. John Street (items (n) and (c)) shall terminate, this Eeing
the‘trackage whiéh.nqw serves tﬁeJéxisting Southern Paciflic

station.

Street car service in the City of San Jose iz at the

present time provided by applicant, Sex Jose Aeilroads, and ap-
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»licent, Perinsulor Redlway Compaxy (and Visaelis Tleetrie Ralil-
road Company, its assignee), zainteins certain operations in conp-~
>y

Rectlion with the movement of freight. The rosetilement framchice

gramts these latter comparies & continuance of this switching
rrivilegs.

The remainder of the existing trackage, Iincluding all

zaterizls with the exceptioz of the overnead, bacomes the property
ol tkhe city. It is the intention to Temove these tracks and‘reéair
tae street without expense %0 the railroeds. Tae track to de
thandoned is deserived iz the order of this Geclsion.

Under tho frenchise Sam Jose Rweilroads iz also granted
the zight aﬁd‘rranchise,ror & period of Lifteon (iS) years, for
Turnishing service by motor coach slong twovroutés,mwhich iﬁ
general serve the territory now reached by the reil lines, which

it iz proposed to abamdon. A deseription of theze routes iz zs

4 Commexcing at a loop consisting of Delmas and Spercer
. Avemnes, Willow Street and Atlanta Avenue; thence
along Atlente Avenue casterly to Prevost Street; thencs
along Prevost Street to Tome Street; thence zlong Fome .
Street to Swencer Avenue; thence along Spemcer Avenue
u0 San Fernando; thence mlong San Fernmendo Streot to
¥arket Street; thence along Market Street (east of the
City Zell Purk) to Son Carlos Street; thenco along
Sa2 Carlos Street to Tourteernth Street; thence along
Jourteentk Street to Williom Street; thence alo
“illiem Street to Tenth Street; theace along Tenth
Street to 2 loop consicting of Tenth, Xeyes, Winth and
2estor Streets.

Commencing at o loop nesr the Southern Pecific Companyr’s
- Present muin lire station, sald Lloop velng dbounded by .
Zascett Street, Market Street, Jullanm Street and Tirst
Street; thence along First Street %o Llms Avenue; thence
forming & looy mesterly along Alma Avenuo to Sherman
Street, along Sherman Street to Floyd Street; thence
along Floyd Streot to Almoden Lvonue; thence along

«lmsden Aveaue to Willow Street; thence along Willow
Street to First Street.

It is‘pfovided, bowever, thet upon the removal'oi

Soutaern Pacific Passenger ctation to its new west side location,
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that poction of route () deseribed adbove, morth of Santa Glara
Streot, shall terminate and in liew thereof there is granted the
‘right to operate along Sente Clare Street westerly from First
Street to o termimus at the mew station.

It IZurther provides that upoa +the abdbandomment of the
reil lines on First, Roed and Seventh Streets, on or bofore
Decembor 5L, 1937, San Jose Reilrozds shall have the right to
operate & motor cosch service over these streets.

Tﬁe only objection to <the graﬁting of this spplication,
which has been precented to the Commission, iz that of a number of
Property omers and residents in and Iin the vicinity of Delmas
avemue, soutk of San Carles Street. 4t the present time San Jozse
Rallroeds maintains & rail line on this street which 1% proposes
to ebandon, substituting & dus service on adjacen® parallel streets
one bloek to the ecst. FProtestonts roquest taet applicant bo
required to retain itz street car service on Delmes Avenue, or AT
such rail service 1:c ebandomed that the busseg Tollow the route
20w taken by the cars. Applicent, San Joée Rﬁilroa&s, étates that
the physi¢él condition of the pavement in Delmes Avenue iz such thet
1t iz impracticedle 10 maimtain & setisfactory bus service along
this street, but that it ic agreeable to provide such service if
and whex such operation ic feasidle. The Commission has given
consideration to the protest of these recidents and pProperty owners
e2xud waille granting the certificase along the route apﬁlied rot; it
will be witk the provision that service on Delmoc Avenue be ref
'stored &5 goon as the pavement on that street is in conditionlror
sefe and satizfactory operation of motor cosches.

e are sdvised that the Ser Jose Reilroads acguired,

prior 10 the effective date of the Public Ttilities Act, the pProper-

vles of Sen Jose and Senta Clare County Railroad Ccmpény, sﬁbject
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‘tc that companyts outstanding bomded indebtedngss. From 1912 to
1933 the bonds of San Joso and Santa Clara County Rellroad Company
were reported as a lisvility of Sen Jose Railroads. Turing 1933
the outstanding bonés of Saxn Jose and Senta Clgra county Railroed
Coxpany were tranzsferred bdack to the books of that coxpany, oz the
theory taat the Sox Jose Railroads did mot asswme the payment of
such bonds. '

Tae resettlement fronchize (Ordinance No.vzase),:iled in
this proceeding, provides tazt ac of the effective dete of cuch
franchise all existing franchises, rights aﬁdvprivileges now held
by the San Jose Rallroads axzd Psninsular Rallway Company (and/or
Vizelia Electric Reilroad Company, itz aczignee) chall be Saken,
and doemed to be suzrendered to the City of Sem Jose ard shell
thereupon become and be terminsted, cancelled end anmulled. The.
City of Sam Josze accepts the surrender of such existing r:anéhices,‘
rights and privileges, in lieu of which the resettlémeﬁt franchisze
is .grented, in consideration of the services to be Tendered by the
holders of the resettlement freonchise upen tae réufes described
therein, in accordance with the terms of the resettlement Lfranchise.
The Son Jose and Santa Clera County Railroad Compaxny is not a
party to the recettlement franchise, though its Qﬁtstanding bondz
are a lien on some of the'propertiesunoﬁvowned and operated by}
can Joze Railroéds. It seems to us that the holders of the bonlds
of San Jose and Sente Clara County Raflroed Compeny should be
accorded certain rights and privileges wnder <he Tecsotiloment

franchice, so that 17 they are obliged vo take over the properties

on which they have = lien, they will also acquire the rights ené

privilezes necessary to operate the same.
After giving full comsideration to this matter the
Commission is of the opinion that pudlic convenience and necessity 
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require that applicant accept this resettlement franchize and a
cortificate will be gram:ed accordingly. In so fzx as the bﬁ.s oper=—
ation is comcerned, however, applicant, San Jose Rallroads, is heredby
Placed upon notice that "opcrative rights" do not constitute u« cl&és
of property which should be capitalized or uszed as an element of value
in detemining reasonable rates. ALside fron their purely permizsive
aspect, they extend to the holder a full or partial ‘n'zonopcla‘ly of a
¢lass of business over a particular route. This :h.onopoly‘featm ey 'f
e ch&nged or destroyed at any time by the state which 1s not in any |
*'e.,pect limi't:ed to the number of rights which w2y bo given.

A public hearing having been held fn the above entitled
proceeding and the matter having been submitted,

The Roilroad Commission of the State of California heredy
finds that pubdblic convenience and necessity require that San Joce
Railroads, PeninsularcBailway Conpeny and Vicalia Zlectric Rs.-ilfoa&
Compeny surrender a.nd' chandon 10 the City of San Jose all franchises
helé by them in said City and to accept and exercise the rights,

rivileges and franchises granted to them dy the City of San Jose
in Crdinance No. 2438, dated Novemder 13, 1334.

IT IS EZPIEY ORDIRED that authority is hereby granted to
Scn Jose Railroeds, Peninsulzr Rellway Coumpeny and Visalis Xlectric
Railrosd Company, under Section SL(a) of the Public Ttilities "ACt; to
surrender and ebandozn all of their respective existina: street rajilway
frenchises in the Cliy ci‘ Sen Jose, County of Senta Clara, to the City

of San Jose and to adandon all street rallwxy opem:"ions and °ur::endw

to said cicy all rails, faztenings and track moterials on the rollpvzing

streets: ,
Llong W. Sem Fermando Street, from Delunas Averue
t0 & point 50 feet west of Montgomesry Street.
Along W. Sean Carlos Street, from First Street

to ilsrket Street.

-6~




(3) LQong Second Street, from Scn Fernando Streoet to
. . San Antonio Street. .
(4) Along San intonio Streo%, from Sccond Streot %o
. Third Street.
(5) Along Taird Street, from San Antonio Street to
. need Street.
(6) Alonz E. San Carloc Street, from Fourth Street o
. Seventh Street.. ,
(7) Along Seventeenth Street, from Sonta Clara Street
.. %o Julisxn Street.
(8) Along Juliar Strect, frox Seventeonih Street %o
. Twenty-Lirst Street.
(8) Along Delmas Avenue, from Willow Stroet <o San
.. Caxrlos Strect. ‘
(1C) ilong sen Cerlos Strect, from Delmas Aveaue %o
. Xaxket Street. - .
(11) ilong Market Street, from San Carlos Stroet to
. 2ark Avenuoe. '
(12) ilong Z. San Fernendo Street, from Second Street
. Lo FPilteenth Street.
13) slong FTifteonth Strect, from Sanm Fernsndo Stroet
. t0 Saz .Carlos Street.
(14) Along Tenth Street, froxm Scrte Clars Sireot to
, . Keyesz Street. _
(15) Along S. FPirst Street, Irom Reed Street o Alwma
. Street.
(16) Alomg Willow Street, from Fimst Street to Yelellaxn
. Avenue. ,

Together witk amy and all other rallwey tracks or ap-
purtencnees of the opplicants in or uporn pudlic streetz of the City
0T Saz Jose other them those doscribed inm Seetion 1 of said
frenchise Ordinance.

This authority iz granted = biect to thevrollowing

condition:

(1) Toe euthority heroin gramted shall become effective

waen applicants have £iled with the Comuizsion an
indenture subjectiﬁ@ to ;;e lien of the indenturs

sceuring the payment of the bhoués of San Io3e and

Santa c;gra Couxty Railfdad Company suck rights and
rrivileges under said.resettlement fronchise 2z may

Be neceszary to opercte the'prqperties on whicﬁ said

bondc are a liexn.

IT IS EZREDY FURTEER ORDERED thet & certificate of pudblic
converience énd necessiti'is herebj 3rénted to San Jose Rallroads,
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Peninsulzsr Rellway Compeny and Vizelia Electrie Railroad Comnany

to exercice the rights, privileges and frenchises grented to it

by Ordéinence No. 2438 of the City of 3Sen Jose, subject to the

following conéitions:

(1)

(3}

(4)

(5)

ipplicants shall file their written zeceptance of
tae certificate herein grented withain a pcripd of
2Ot to excoed Tifteen (15) deys from the dete
hereo’. o |

4Applicants chall, within a peried of not to exceed
ninety'(QO) deys frox the date hereof on not lezs
than tez (10) days’ motice o the Commission azd the
public, amend o Telssue itz tarirf iz zccordance with
the roguirezents of the Commizsicnts generel orders
and the authority hexein grented. ‘mhe volume of the
rates and the cffect of the rules to be esteblished
saall de identical with thosce now maintained for the
rall service for walch the proposed operation is to
be substituted. |

Applicants shall file, in triplicate, z=nd make ef-
fectlive within a period not. to exceed nineﬁy (20)
days ffrom the date hereof, oz not less then rive“(S)
days® notice to the Commission and tho public, time
ccnedules according to form provided in Gemeral Order
No. 83, covering the service herein authorized.

The rights ond privileges heroin suthorized mey not
be discontimued, sold, lessed, transferred mor sse
signed unlesc the written consont of the Rellrozd
Commiszion %o =zuch discontinusnce, sole, leease,
trensfer or asclgnment has Tirst beexn secured.

Xo vehicle may be operated by applicants Lherein

-8-




(S} continued

waless such veaiele {iz owned by said apnlicants or

is leased by them under a contract or a@:eeﬁent.on'a

besis satisfactory to the Railrozd Commizsion.

IT IS IIRERY FURTETR ORDERED thet 1f and when the
pavemernt of Dolmas Ayénue, south of San Fernando Street, iz in
such condition as to be safe and éatisractory for the operation
of motor coach service, epplicants shall abandon service on
Speacer Averue, Home Street and Provost Street, morth of Atlanta
Avenue, and chall im lieu thoreof operste motor coach service
Cn;Delmas Avenue, between szid San Fernando Street and Atlanta
Avenue. , |

I? IS EERESY FURTEER OZOSRED that the quthority gramted

in this decision 1z subject to the following comditions:
| (1) The abandomment of any rzil service heréin
authorized shall be coincident with the establish-
zeat of the correspording service by motor coach.

Notice of the abendomment of amy Tail service shall

be givex the public by posting suitadle notice'in

2ll cars of applicant for at least ton (10) days
prior to the effective dste of‘s&i@ abandonment .
Scid notice shall also describe.thé-ioute of the
motor coach service to be substituted for seld
rall sorvice.

The authorization herein:grantea sball lapse and
tecome vold Lf mot ocxerciced witain one (l)'year
Troxw the date horeof unless further time 1z
granted dy subsequent order.

The Commission reserves the right to make

further orders relative 10 this matter es
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{4} cont'd.

may seex right aad proper and to revoke Lltc
vermission £f, Ir its judgment, public con-

venicnee and necessity demand such action.

For all other purposes the effective date of this
Order shall be the date hereof.

Dated at San Framceisco, Callfornis, this 94%2§f’
dey of Febdruary, L935. | |
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Cormissioners.




