EEFCRE THEE RATIROLD COMDISSION OF THEE SMaTh OF CALTRORNT.

2c ¢staeve of R.E. Houghton, deccased,

' ";’%?/E: i) )
‘ r:? ;“"f'/'z.l./j ’.'? Y o ‘
. ,-,ml;‘.‘;"il.::"-:} /" Y X t"ﬁf ';”
TEZACEAPI CATTIE COMPANY, e corporatior, WL S8
LZDL I. EOUGETON, as sdministratrix of YA ,ﬁ’,ggz s
: .

Complatnents,
VSe

Cese No. 2711.
LERY TSTAND CANAL COMTLNY, a corporation, '

Defenlant.

. L A i L o N A i ket

In tae latier of the Iavestigation upon the
Commission's owx motion into the operstions,
sexvice, practices, contracts, rules cond
rogulations of LXDERSON CaVil, INC., ZUmNa
VISTA CLULL, I¥C., CIVTRLL CLNAL COLTANY, EiZT
SIDE CANLL CCITLANY, TED FARMIRS CANAL COLTLIY,
GOOSE LiXE CaXal COQURLNY, JAMES CA¥LL, INC.,
JalES & DIUCN Callal, INC., JOYCIE CiXii, INC.,
LERY ISLulD CaNAl. COMPLNY, KIERN RIVER CANLL
L0 IRRICATING COLZALY, LIPDO CAMAL CCLP:LY,
DIONEER CLAL, INC., RLUNIED CaMal, INC., SIINZ
CAVLL, INC., :ZERXN COUNTY CiNAL LAXND WATER COMPANY,
LR COTTTY Tato COMPANY.

Case Noe 2755.

L L TP L M s oh L WL NP L e L L

Ltzearn, Chendler & Farmer snd Frank 2. Doevlin ‘ |
. by Xilton T. Tarmer, for S.l. Jaspes. -
| Zougator & Zougaton, by Tdwerd T. Foughtom, for
E Tchacnani Cattle Compeny end the Zstete of
.. ReE. Hovgnton, descaccle. '
¥eCutenen, Clney, Maznon & Creeme, Dy Jokn T. Figott
ané Carl I. Taeat, for Xerz Islond Caral.
Company 9nd for irderson Conel, Inc., 2Zucna
Tiste Canul, Inc., Centrel Cenal Company, Sast
Sie Cenel Compuary, Tae Farmezs Canal Company,
Jomes Cenal, Ine., Jumes & Dixon Cazel, Inc.,
Joyce Ceraw, Ine., Xern Iclond Canal Corpeny,
Lern River Cansl axd Irrigating Company,
zerdo Canal Conpany, Ploneer Cexel, Inc.,
2lunket Canal, Izc., Stine Cenel, Inc., Xern
County Caxel znd Weter Cozpuny, anb Xerz
County Lead Compuny. -

le




tomas . xbxbﬁuu, Tor zimsell gs a water user of
tac Stine Canal. ‘ -
Tolre “namoerla-_, for the ITarmeres P*c wective Lssociation
in nis owzn behalf and for tae “I*OJO aad Emery
Di c..e
C.8. & x..», for the aotro interests.
George Z. Freston, for the South Fork Waoter Users.
slfred Siemon, for the Zest Side Vster TUsers Assoclation.
“re. Zeriae M. Renklizn, for the Eaost U*de waver Users
Association.
J.Z. Reherts, for tne Zeardcley Coral Tater Users.
Sexris, Uilley, Criffit:z & Zarrisz, %y Ronald B. Zarris,
- Tor the TFerners Protective lzsociction ozd for
landowacers takingz water under the Suera Ticta
Cenal, &-c.,‘mhc Farmers Cunel Com,any, Xern Islen
Conel Coxpsay, Xera River Canal ang Tr*ic"*ing
COmpanj, Stize C"nal Ince., and Cestro Canale
Crarles 7. Sears, for conwume S on the ArrOyOo Ditche
“uga S. Jewet?t, ;n pPropria persora. .
JeJ. Deuel enéd L.S. Wing, for Celiforzis Tarm 2ureau
- Federction. :
AJl. Free, LTor mﬂhachapi Cutt e Companye.

b |

CORISSIONER:

CRINICY AXD ORDER

These WO casés, after very protracted hearinvs,“: zulted
“in an ordexr of @afe Novémber 1%, 19833 (39 C.R.C. 83). sSexvice areau
Tor the various ut ilities were rixed. It havinv:beén concluded  that
the Kexm Iul né CQmpany was uervi land in the uo-called Panh andle'
area'witﬁout a gextificate of public coovenlence and necessity havi;g
beén secured, cessation ol ouch service to the Paﬁhéﬁdle #agfdirected
until a,certiricate skould be obteired. The oxder also directed. taa
there be no ue*vice outside the service areas fixed. *n o“dcr, Low-
ever, that wed ter, 1L any, not needed in the service aress as: dete:-
mincd migat Be put to use, it wes provided'that;'

"TRis oxder shall not be deemed to prevent the
several utilltlez from sellinz water *n amountu end a¥
times not »2guired by thelr consumers witain their
rcspective arcas of service as herein fixed.r

Tre ZXern Iszland Company and the Kbrn,Counfy Land Company




eack applied %o %the Supreme Court of Califoraic for .e Writ of Te-
view of the order co mede. 4 review was had end oz November 25,

934, the Court, in Xern County Land Company v. Railrosd Commission,

X Nofrlslzo,vagd iz the relctéd case, handgd'down 1ts decision;
in Which,‘while upholding %the gonerel conciﬁsions‘bf the'cdimiséibn;

it was decided that the order was too broad as 1% afrécted léﬁﬁ'
iz the so;callgd‘Panhandle arce and it was‘dirccted:  |

"Thet portion of the commissionTe oxder directing .
that Xern Islend Cenal Company cease. and desist from
furnisiing or delivering water to tihe Panhendle areca
unless end ‘'until a certificate of public convenienco
and necessity authorizing en extension of thls arca
shall Lirst be obtained, should be annulled and +he.
matter be remeaded Loxr Iurther rroceedings to the end
that a finding be made as o what emount of water, if
eny, may be furnished to lands in the Panhandle. area

- without »rejudice to the rigats of vsers in the old
area, exd until tke further order of the commission;
and thet an oxder e made in conformity with the views
herelin exprossel.” ‘ R

Zotk the Cezal and Land Companies epplied £or a rehoar-

‘“ins,.és'did‘the Railrdad Commission. The Coxmd ssioz, howe#ér; iz
its petition‘merely urged that the genefal pfofision in 1tz ¢:d¢r.'
hereﬁqroré éuoted accomplished in a practical way the end sought |
by the order of the Court. o Decomber 28, 1934, both petitions
for Tehearings Were denied, but the COurt’issued‘in éonnectidgf

with such.dexfsl an explametory and interpretative statement as

"In view o0 the petitionus for modification of
the order appendel to the foregoing opinion, 4t ic
appropriate 0 state that it wes not intended that .
the Commission might not make e general finding as to
what water, if eny, 1s available to the coasumers iz
the Pazhandle area which iz not required by the con-
sumers in the old area and the use of which would not
prejudice the rights of the consumers in 4het area.
FTurthermore, 1t was Iintended that the Commission
should retain a continuing Jurisdicetion over the mat-
ter and in comnection therewith 14 would undoudtedly

3,




reve The power to Lormulate and enrorce such_ruies
and regulations goverxing water scervice as might
be neceoessary for the protection of consumers ol the
Cenal Company end %o pozmit the sale end. delivery
of water by it to consumexrs in the Pamhandle area
when the same mey be done without prejudice vo the
rights of consumers in the old area for present and
prospective domestic and irrigation uces

Tollowing the order of the Suoreme Cou.t the cases were
set down for ru:ther hearing on Janua*y 24, 1935+

' it the hearing the interested pertics, inoluding the
Xerr Islend Cenal Company aaé the Land COmpany;‘expressed a pref-
erence ro* a gereral rather uhan & ,peciric finding *eopectinc
nyhet amount of weter, 1f any, may be Turnished tae landolin 2o
éenhandle area without prejudice to the ribhta‘orvusero 1nltno
old aTes.™ They also agreed that, in conjunction with suck
genexral :inding, there should be nodifications of the existing -
rules erxd reguletions (34 C.R.C. 147) to cover end provide. for
the service to the Panbandle area Of excess or unneeded waters;
Certain other changes in the existing rules and regulations, bo-.
ol;eved desirable in the light of experience, were uugge tod._‘

At the request of the parties, s recess was hed at
which time those interested might consider the form andocontent
of poscible chenges ir tiae oxisting rules end regulations or‘the
or'the ¥era Island Canal Company. TWhez the hearing resumed, ‘
there wes 1"troducod in evidence a draft of proposed changes in

tae rules and regulauions o» the wiility (attaohed heroto es

| Exhibit."Af), approved By all of the narties. (l,

~e Counsel TOr taec Canal Compeny stated‘that the sublivisions
rked "({e)™ of R2ule 5, providing under certain conditions for
penalties, would not be enforced »rior to May lst and that the.
Comnany would make specilal effoxrt to apprise all cozzsumdrs of
the existence and effect of tails requirement intended largely to
reztrict the present generasl practice of f£iling applications for

guantities of water lar in e¢xcess of the amountﬂ actually roquired
or devired.




In the ordexr of Nbvembe: 13, 1933 ~certeln QA" “ahdai‘

_vcre excluded from the exterior boundaricg of the uer#;ce area or ‘
| Vern Tslend Cenal Companye. These were lends whic“,,itvwao rep.,-
sented by‘the'Company, hed 0t Teceived service fox firteeﬁ Yéefs;
ke Commission reftalneld jurliszdiction to correct any er:éré‘fevult-:
ing.in *hi*.connection; AT the hearing it wa zhown that ~some o |
the "AY lando thus excluded rrom the Xern Island a*ea had 1n *act
received sexvice within uhe reriod. There wes no-pbject. ol to.,»
these being restored to the service arca. “ |

I recomménd the Zollowing form o:‘rindings and order as

to the Xern Islénd Cenal COmpany, the oédcr as ic the remaining
utiiifies not zaving deecn arrectéd by the decision of the Suﬁréﬁe'
Court. | | |

FINDINGS AND ORDER AS TC XERN ISTAND CANAL COMPANY

Public hearings hpving beexz had and, in pariiculer, &

public hearing following the declsion of, and receipt of remittitur

from, the Supreme Court ir Xern Courty Tand Comnany v. Ra*lroad

Commission, S.F¥. 15130, and Zern Is land Cansl "omnany v. .ail*oad

COmmission, S.F. 15131, axné the céses eving been s ubmitted":o:

decision, it 13 hereby found asz Tollows

l. The findings contained in the opinion in
Tehechapi Cattile comnexy, et al. v. Kerrc Island
canal company, oY C.xZ.C. o0, as they alfect Tae
xexn Islend cenal Company, are hereby adopted.

2. Iz some years and at certeln times in
nearly every, if not all, years there are surplus
or excess waters not needed or required by con-
sumers ixn the sexrvice erea fixed in the order in
the c¢ase referred to in Findirg 1 (sometimes called
the old area}, and which, without prejudice to the
rights of consumers in such old area, nay be sold
and furnicked % consumers in the 2Panhandle ares
or elsewhere without the old aree, the amounts and
occurrence of such surplus or excess waters varyLng

5.




from year 10 yeer snd from time 1o time within the .
year, among oider things, according to precipitetion,
.Tate of run-off, weather conditions, and character
oL crops. K

e Amendmentsc, as set forth in Exhibit man
hereto attached, of the now existing rules and regu-
letions of tie fern Islend Canal Compeny will, in a
practical way, »egulete and control the sele and
Turnisiing of surpluc or excecs waters, as and when
such surplus or excess waters occur, 10 consumers in
tae Penhendle area, without prejudice to the riphts
ol consumers in the old arca.

Based upoz the foregolag findings and those 4ir the opinion
preceding this order, |
IT IS EZXREBY ORDERED:

l. Tohat omendments t0 the rules and regulations
ol Kexrn Island Cangl Compeny as set forta in Exhidbit mar.
ettached hereto de and they are hereby aprx oved and .
sald rules and regulations as so amended shall be the
Tules and regulations of said utility watil end unless
modificd by order of the Railroad Commissione.

2. That Xern Icland Cenal Conmpany cease and dosist
Trom furanishing or delivering woter to the Panhandle
ereg unless and until a certificate of public convenience
and necesszity authorizing an extension %0 tais area shall
Zirst be obtained Irow the Railroed Commission, but this
inhibition shall 20t be decmed to prevent Kern Island
Ceral Company furaishing and delivering to such area, %o
the extent and as permitted by its zald rules ané regu-
letions, surpluc and excess waters not required »y con-
sumers of the old area.

Se That the following describved "AT lands having
beer included in said cetegory throupgh .error be eliminated
2rom the "A" lends and be restored to the area of service;

ALl of Section 13, Te 3L Se; Re 27 E., X.DeBo & Mo
UL of m%; Section 17, Te 30 S., Re 28 B., MeDeBa & Mo
E# of NE2 Section 20, T. 30 S., Re 28 Ze, MeDoB. & Mo
4 . Section 21, T. 30 S., Re 28 B., M.D.B. & Mo

' 4 That jurisdliction be reteined herein to meke .
such other and further orders from time 4o time "as mav de.
appropriate. , , : '

The effective date of this orde:_shallﬂbé twenty (20}

days from tae date of this ordere

The ZToregoling opizion and order]are hereby'approved and




‘ordared Tiled as the QOpinion axd Ordor or_theyﬁail:oad Commiss;oﬁ‘ ‘

of the State of Californis. . C
“ ©, Dated a% San Frencisco, Cali¢or e, this 4€E§§\ . day
of j ' , 1935. T

/o
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CommIssiont

Commissioner° Terris ard Deviin ZLeel them:elves ais-

éual ied and tzerefore have not perticipated in this deciuion. |
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CLASSITICATION QF SERVICT AREA -
The service area is clessiZied az follows:

ole sree.

{a) The old axeca %o consist of all the londs indicated
23 heretofore served by this Canal Company on the Men Zxhidit I |
oz file in Cases Nos. 2711 end 2755 before the Raillroad Commiszszion: .

(1) Z=Zxeluding thoxefrom the so~called .
Tepoundle area, es indiceted on sald
2ap, the szald axea lying west of the
easterly line of Section 13, Townshirp
32 South, Renge 27 Zast; and -

(2) A4Also excluding the‘lands'designated on
, cald map as 4 and €, except as may dbe
subsequently authorized by the Commission.

| Panhandie ATCAe

(b} The sald Pazhandle arca az shown on said mape




RUIE S

mo be amended t0 resd as follows:

ZCATIONS FOR T

Mot latex than Fedbruary lst of cach year consumers
siell meXe applicetlon in writing for weter for the enmsuing
season, from Merch 1st to March 1s%, on the forms upproved by
tac Rallreed COmm¢ slon ané %o be *urnivhed by the Company

referred W as 2rimery Applicationz). se applications
sasll be Tiled 4in the office of the COmnany in Beckersfield
and cazll state: L

AS TO TUXNTS WITIIN TIZ QLD ARWA

() Neme and address of lendownmer ead tenant; 17 any.

"(b) Deseription of lend to be 1rrigated.
(¢) Number of met acres of each ¢Top to he irrigated.

(d) Tke number o irr*gcuionu desired for. each "uch
crop, the acre fect for each zuch irrigetion,
the epproxinete dates for eech such ir*igation
and the "heed” desircd for cach i**ig&uion.

mhe application may be amended at any time dure

ing the yeer by giving written notice to the

Company &% least ten (10) days hefore the comw

m@ncement L the rotation on which the modifie~

cetion 13 to go into elffect. I such notice.

be 1ot o given axnd weler applied for is Lrferel
© but not eccevted by the consumer, such water 50

proffered but not sccepted shall be considered:

as used undcr 2ule 19 and shell be paid for at

o“e-*our the regular *auc.

Sepsrete anpl;cct_onu will de "equired for the lands‘
in ecach seetlon in the ol zrea, and waver delivered under. aay
0lé aree application shall de used only oz the section upcci'icd
in the epplication; provideld, nowever, by writlten consent of +tho
Company, water app;ied for for oxne sectlon mey bC useld oz lends
in the same ownerskly in an sdjoiring gcct;o“, nrovided, furthor,
that tae total guantity of watcr used on any ,ection uhell not
exceed. the guantities set out in Rule 6.

Tae Compeay shall Lfile vith tac Railrosd Commission a-
notice of such cxchenge and & briel statcment of the rescons
therefor within ten doys after suelh excasnge and ¢ ¢Oopy of suck
notification chall be kent on file in the office of tho Compeny
ané srzll be open o puvliilc Lnspectlion. o .




2ule S N contrd.

TC IT.NDS WITHIN THFN DAMNIUONDLE LRES

Neme and adéress of lendowaer and tenant, if any.
Deseription of land o be irrizated.
Mumber of net acres of cack ¢ropy 4o be irrigatel.

Tae ramber of acre foet desiresd znd the mozth
or montas ix which service iz fesircle

The epplication mey be amended by ziving writien
novice to *2e Compeny duriny the monta yrior to
thet zmentloned irn the zpplication. If suez no=-
tice be not 50 given and the water proffered

but not accepted, the mmount of water zo prolifered
end 20t accented shall be deemed as used uvnder
Rule 19 arnd shell be meid for at. one~fourth +the |
reguler rote. . o




mo be azended to rced as follows:

METECD O DITAIVERY

-

waeter will be delivered by rotetion, begzinning at tz
head. Deliverics under zew rotatior schedules will dbegin o2
varch let of each year and the number azd times of eack rotetion
and the delivery 1o each user thercunder shall be tentatively "
gdetermined by the Chlef Eagineer of tae Compeny Irom epplice=~
tions =iled 22d the water supply comsidered by him to be prodbably
available, snd & schedule trereol chall be prepsred and made
aveileble for incpection at the office of *the Compaany. Sciedules
will be.so arrenged that rotation periods for lazndes in the old
grea shall be thizty (30) days s rpeerly as may bC. 4Ry col-
sumer not adle to teke water in hls rezular fura Oz any run mey
receive water upon the completion of such rotation provided ro
wndue loss of weter is involved aznd there is no interference
with delliverles to other irxigators. , :

m™e minimum "irsigation heed™ applicable to service
of each applicant will be Tive (5) cudbic Ileet per second Ior -
24 hours. Eeads applied for may bde alvered by the Compery
when necessary 0 the extent necessary so that the irrigation
of tracts mey de accomplished without delivery for fractional
days. Waere delivery is made covering s tract or irects lesc
then Tifteen (15) acrez in extent, heads of less then five (5)
cuble Teet per second (but not less then one (1) cuble foot.pexr .
second) may be used by previous arrangexdent with the Company,
subject to ebove provision against dellvery by fractionsl daysce

The use of weter in the Panhandle area, as provided
42 Rule 10, shell rot de limited by regulstions for rotetions
but mey be continuous until epplications are rilled, provided
all nrimery and supplementary epplications in the old area are
belrg supplied witkhout proration. o




RULE §

" To be amended to read as follows:

EXCHARG” OF WaTER

Ixchenge of water between irrigators in the seme area,
and during the same rotation pexrliod, will be nermitted with the
approval of the Compeny upon reasonable notice provided that
such excheange will not unﬁeaao“ably interfere witn otner de-
liveries or cause any unéue lous of water.

Water may be exchangcd between irrigators in -the 0ld
area ané irrigators in tae Pennerdle area, except Auring neriods
of proratior, prov;ded suca exchange will not udreasonadly inter~
fere with other deliveries or causze any undue loss of water.

 The Company skell file witk tze Railroad CQmmission
& notice o* sucld cxchange and a brief statenent of the reasons
therefor within ten days after such exchaﬂgc ard a copy oOr suck
notificetion shall e kept oz file In the office of the Comkany
and shell be opea To public Iinspection.

‘De
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AULE 10

To be amended to read as follows:

SHZORTACE OB SURDIUS CF WATER

Iz times of water shortage the old area shall be £irst

sexved To the extent of the limitations defined in Rule 6 delore

sexvice to0 tze Panhandle arese :

When a chortage of weter thrcatens to preveant the sup-
Dlying of the estimated Trequirements of comsumers in the olé area
durling azy run of water or during the remsinder of the irrigation
Season, the Compeny will co prorate the entire availeble supply,

sexrving to each consurer ir the old erea in the established sequence,
but by so reducirg the length of time of runs or the amount of water

during the ITull length of run as will provide total deliveries o2

water 10 each consumer in the proportion of each consumer's demend

“0 the aggregate of ell coasumexs' demands. Due notice will bde.
given eack consumer when such devietioz is aecessery. .

IZ there ic water remeining efter the fulfillment of the
requiremerts of the ¢0ld ereca under primery and supplemertary appli-
cations, tae Parnhendle area may then receive water to the exten?
of tke limitations defined iz Rule 6 for acreage limited to two.
irrigationse. '

' Any lend owner im the old area whose supply has been
¢iminiskhed dy prorating mey, on supplementary application at a
later date when the water sveileble 15 in excess of the demand,
recelve any water of which ke was deprived during the period of
shortage, and zuch epplication shall be superior 4o secondary '
applications under Rule 1l2. Delivery under prorstion siall not
be less thex two (2) second feet for 24 hours (four -{4) acre feet)
for any one irrigetion unless the originel demaxd waz for less
than thet amount. | ‘ T
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RULE 12

- To be amendgd to read &s follows:

SECONDLRY APPLICATIONS

Secondery application may de male at any time for weter
- walck mey be avaelladle in excess of the requirements or demands
Zfor lszds in the old and Panhandle aregss under prirary and SuPD Lo~
mentary epplicetions £iled ar provided for in 2ules S5 and 10. -
Sexvice under secondary applications is not %o be reguired less
than f£ive (5) days after the date of application. Such secondery
epplleations chell be made in the forms provided Lor 4n Rule 5
axd be sudbjfect to the seme limitation as to amounts ss provided Zor
in Rule &. Teter will be delivered thereunder in such nenner as
- will 2ot intexfere witk regularly scheduled deliveries under |
primary or supplemerntary anplicetions or result in undue 1loss of
water. Secondary applications in the old srece shell have pricrity
over secondary upplicetlorns in the Fankardle areae.. .

-~ In case the totel demend urder secondary epplications
exceeds Iln ampount the weter avalladle therefor, +the supply sball

be prorated so far as {5 rcasonably possible 3iving sueh priorxrity
to the old aree. ‘ S .

It ic the intent of this Rule thes sll 4he water to

which the Canal Company shall de entitled will be made avaeiladle
%o consumers tzerounder when there 15 e reasonadle demend therefor.
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