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Decision. :&0.27725 

BEFORE 'l".a:E RlI.!I.RO.AD COMMISSION OF 'I'EZ STATE OF CAtIFORAT!.A.. 

REG'U....u'.EO C~, INC., eo cOr:Pore.t1on~ 

Complainant" 

vs. 

E. L. B:E:RTA'OD, u.. :sm.."ED!CT and E. I.. 
BERTJ.TJ.D sd N. :B~ICT. doing business 
under the tictitious name and style or 
Standard P'orwardins CO~aJ11, FL1ST DOE, 
SECOND DOE, THIRD DOE, :eouaTE: DOE,. 
FrFTH ,DOE, PIRST·DOE CORPORATION, 
SECO~,,:) .. :OOE CORPORATION, THIRD ,DO:~ 
C03:?ORATION, FCtT.RTE DOE COPl'ORATION, 
!:F~ DOE CORPORATION, 

DetendAnts. 

) 
) 
) 
). 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Reginald L. Vaughan and Scott Elder, 
by Scott Elder, tor eom~la1nant. 

Cas.e No. 3784. 

~. L. Bertaud in propria persona and t9= 
'et'ende.:l.t N. Benedict •. , 

BY TP3 COMMISSXON: 

o P ! N ION .. , 

Complainant charges R. I... :Ser-vaud, N. Benedict, and 

.' 

R. L. BertauCl. and N. Benedict doing b'tW1nes3. under the !'1ctit1ouz. 

name and style or Standard Forward.i:ag Company', With unlawtul 

. eommO!l ce..."'"ri·,r truck operations over the public h1ghvray"s' otthe 

State o'! Co.l1tornia between :tixed termini and over resuJ,.ar routes 

between San Francisco, Oakla:o.d, Ala:Leda., Richmond, Emeryville, 

Berkeley on the Olle hand., and Los .A.ne;eles and. contiguous territory 

on the other hand, serving the inter.med1ate ~oint$ en route. 

·::)·et'enda.nts were notified by registered letter or the 

'complaint bllt. railed to make torm.o.1 answer. On August S.It ,1934~ 

personal s~rvice was made on detendants by complainant under' the 

~rovisions ot the Code or Civil Procedure • .. , . 
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" " 

A Dub1ic hearing was held bet ore Examiner Geary on 

December 19, 19Z~, at which time the case was submitted upon briCts 

to be filed J"e.n'llary l5, 1935. 

The record shows that cinee about March, 1933, these 

, defendants have been actively engaged in soliciting treight ton~ 

nage originat1ne at San Francisco and adjacent pOints destined 

to ~os Angeles and communities adjacent thereto. ~t first the 

business was transact~d unaer the fictitious n~e' or t~e,~tlas 

?orwarding C0ID.l?any Which name we.s 1:;:. ter changed andno"X is the 

S:tane.ard Forwarding" Cortrpe:IJ:Y • . ' .. 
Detcnde.nts own no trucks but have an a..."'--rangemex:.t with 

8', local San F'r~ne1sco trucker to occasionally :p1ek u;p small tonnsgc 

lots. The line haul trucks 7 those~ov1ne from San F.rancisco to 

Los Li:lgeles, pick 'U~ at consignor'lS place: or business prac'c1call;r 

all of the shipments. Thes~ line haul truckers como nort~ With 

cargo, much 0: it consisting of oranges end other citrus fru1ts~ 

and defendants With a knowledge and list ot t~e San Francisco ship

pers arranee tor t~e southbound loads~ The charges, ~ess shi~

:::.ents are prepaid,' are collected by the truckers at points ot 

destination at e. rate or 40 or 50'cents ~~r IOO pounds. ~e revenue 

isdiv.ided on a basis or 7G per cent ~o the hauler and SO per cont 

to t~ese dotendants. 

Shi:pments are aecopted. in fJ.D.y q'lUU'l ti ty lots, al though 

:p::'e!'erence is given to the hesvy consigmnents. Dete:::J.d.::tntc," J?rae

t1ce is'to use only trucks Which'DAve been lieence~ oy the State 

Boc::d ot Eq:a.alizat1on., No common earrier operators',:' having cer

tificates or public convenience and necessity trom this Commission 

are employed. J.s many as 24, difterent truck o:perators have been 
~ 

used but it is a prac't1ce to regularly give the tonne.go to, a '~lected 

erou:p ot' 'tm:ee 0:' !"otU' -, Services are rendere~' almost every &r; in, 
... 

tho week except SUnday. No 'northbound tre.ttie is solie'i ted 'Oy these' 
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~etendants, neither ~o they desire inte~ed1ate ~oint tonnage nor 

chi~ments gOing to pOints 'beyond. the' Los Ane;<!lles district, although 

occasionally, ~ an aceommodctio:r:L7 the tonnage will be accepted. 

Defendants do not Ctdvertise,their se:-vices but do solieit tor the 
.. 
business. They do not ca:rry surety bond.!: tor the benot::1 t of the 

shi~pers but :prom1~e person~ly to ~roteet all leg1t~te claims. 

Detendant testitied that about 36 San Francisco sh1~pers were 

regularly serve~. 

Zo.ere "Here five shippe:- w1tD.esses -nho bY' the,1r test1m.o:r:LY' 
e:plained the method ot handling the business to the- ',ettect tha.t 

all conm:.odi ties would 'be acce]ted. at e:tJ.y time, that de!ene.ants 

assessed charges at rate ot 40 or 50 cents ~er 100 pounds, issued 

s";e.ndard 'bUls or lading, gcarSJlt~ed the sat'ety ot the commodit.ies, 

and paid loss and, damage claims. The testimony also shows that no 

eontractswere o~rercd or entered into "oy.any ot the parties. 
, . 

These taets were st1;pulated as: true and eor:-ect'by 10 other Wit-

nesses representing pro~ent !ir.ms who had been subpoenaed by the 

cOtlJ?leinant. 

ZXhib1ts were tile6. zhowine that. the Standard. ?onrarding 

COmp3.Il.Y has. ~riILted 1"reight 1>1lls,. bills 0'1: ladine and. men1.t'ezt" 

sheets. ~ese latter doeuments itemize the loads and are given 

to the- truck drivers tor their il::ttormation in d.istributing the 

lc.dine:-

:en Case Iro. 3799,. decided November 5, 1934, Comm.1ssioner 

carr said.: 

"That the line haul, Whether the 'business was handled. 
under one- name or the other, was pert'ormed by various 1ndi-' 
vidual truck owers does not take the operatiOns out from 
the inhibi'tio:c.s of the'\statute. (See Motor Zreisb.t Ter:n~x:ro.l 
Co. v. Moye Forwarding Co.,. 37 C.R.C. 857, ·cert1orar1. . 
de:c.1ed N.ov. 10, 19~2 in Moye 'F orwarti.ine Co. v. Rail%'oe.d. 
Commission, s. F. No. 1480l;. M.F'.T. Co. v. Dea.n7 37 C.R.C. 
802; Resule. te' ce.rners v. Uni ve::sal F¢l.'Wa:t"ders,· Dec1~ion 
26236, case 3544,' certiorari denied Oct. 25, 1933" Un1vers.al 
Forwarders v. Railroad Commission, L. A. 14467; Regulate~ 
cerriers vs.. Moye (Nov. 13, ),933), Decision 26553-, Ca,$$ 3466,; I 

Regulated carriers v. May (April 16, 19M}, Decision U.9'{.~.~ ',.' 
Case 3590.)"' . ~~) 

:' 
~e deter.minat1on reached in case 3799 and in the 

.', 
f 
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p:oceedinss therein referred to t~e eontro11ine in the instcnt 

case.' 
,.' 

We hav~ caretully cons~.dered all the e.vidence in this 

proceed1n's and are ot the ol'iniorl a.nd hereby tind as e. tact that 

E'. :r... Berteud and N .. Benedict, doi:cS business Wl~er the t'~et1-

tious ne.:ne ot' the Standard F'o:'WarOine Company are operating as a 

common carrier wi thin the meanine or Chapter 213, Statutes 1917," .. 
. ,)" 

as amended between San Francisco and adjac~nt points on the One 

hand and Los Angeles and adjacen~ pOints on the other, and inter-
. 

~ediate. pOints, without having a certiticate or public conven-

ience and necessity theretor. 

L cease and dezist order should issue. 

An order or this Commizsion t1ndins an operation tO'be 

'.mlawtul and directing tb.tlt 1 t bo Cl1::oont:tnued. ~~$ in its erteet 

not unlike an injunct10n is~ucd bya eourt. ~~~olat1on or such 

order constitutes e. contempt ot ':;b.e:, Commission. ,The C'alito:-n1a 

Constitution and the Pu:'olie. Utilities Act vest the C'omrO.1ss1on nth 

l'0wer and authority to :punish tor eontemJ?t in t:O,e sse manner :md 

to ~& ssme e%tent as eourts o~ ~eeord. In the event a party 1~ 

adjudged. guilty ot eon,tempt, e. tine m::ay be 1m.:Posed in, the em.ount, 

at $500.00, or he may be 1mprisonec:' tor r1ve (5) days, or both. 
,. 

C.C.P. See. 12l6; Motor Frei~ht Terminal Co. v. Bray, S7 C.R.C. 

224; re Ball and Eayes, 37 C.~.C. ~07, Wermuth v.St~er,36 

C.R.C. 458; Pioneer Exoress Como any v. Kelle~. 33 C'.R-C. 571. 

It should also be noted that underSoct10n 8 ot the 
. ' . 

.A.uto Truck Transportation Act (s.~$:tute~ 1917, Chapter 2l3, as 
. ,. 

amended), .8, person who viole. tes o.norder ot the Commission is 

guilty or a misdemeanor and is :punishable by a t1ne not,. exceeding 

$l,OOO.OO'or by 1m~risoDment.in -:11e county jail not exceeding o:c.e 

year, or by both such tine'and imprisonment. Likewise a sh1~~~ 

or ot~er per$on who aids or abet~ in the violation ot an order 

ot the Commission is guilty ot a m1~demeanor and is ~unishable in 
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ORDZR 

Public he3.-1ngs having bee~ had in t~e above entitled caze, 

!T IS E:EREBY FOm.."!) TEAT E .. I.. Bertaud. and.N. :Benediot, 

doing business u.:c.d.er the tietri tious na:le or Standard ]"orwardine; 

Company ,ar.<; operatine as .atrc.ns-gortation company as detined in 

Section 1, S'llbdivis~~on (el 0-: th'S A.uto Truck Tr3.nSport3tion Let 

(Chapter 213, Statutes ~9l7, as ~ended), with common carrier $ta~ 

'betwee::t San Francisco and." adjacent points Oll the one hand., and Los I 

~ele$ and ~djacent points on the other, a.~d without' a cert1t1eate 

o'! :public eo:c.veni~llce and. neoessity or prior right authorizing 

$ouch opera.tions. 

Ba$ed·u~oll thet1nding herein and the opinion, 

IT IS :a:EREBY ORDE?ED· '.mA.T E. L. Bertaud and N. Benedict, 
. '..... 

doing buz1ness under the t1cti t10ttS na:me or Standard Forwarding 

CC'!.llJIany' ~ shall cea.$e and desist directly or indirectly or 'tt,:!.fJ.:1J.Y 

sub,ter!'uge 0:- device trom eont1nuing such opere.t10ns. 

IT IS :s:EREBY FURTBEB. O?.DERED that the Seorete.ry' ot this 

Commission shall ,cause e. certified. co;py ot this decision to be :p~-. 

sonally served u~on each ot the dete~dents, that he cause'eertir1ed, 
I 

co:pies 'thereot to be mailed, to the District ..tttorneys. CIt San Fran-

cisco, llo.meda, Sen Joa.quin, Stanislaus, Mer~ed.. lle.d.era, F:resno,,"' ", 
, ' , 

Tulare, Kern and Los .A.tlgeles Counties, to the Board. or Public 'O't11- ' , ' . , 

ities and Transportation' or the City o!to~ Ansele$ and to the, . 

Department or Publ!.c Works, Division of !:!1gh\'18,ys, ,at Sacramento ... 
. 

T'.o.e e~tective date or -:h1s order shall be tw~nty CZO) 
i",:' , 

days atter the ~ate ot service u~on detendant. 

Dated at San ?ranc1s.co, Calitornie., this ~# d.ay 

~~41~~ '" .. , 19Z5. 

'~7,' 
ot 

~ . . .J • 
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