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Decision No. .22
BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNTA

REGULATED CARRIERS, INC., a corporationm,
' | Complainant,

TS Case No. 3784.
E. L. BERTAUD, N. BENEDICT and E. L.
BERTAUD and N. BEINEDICT. doingz business
under the fictitious name and style of
Standard Forwarding Company, FIRST DOZ,
SECOND DOE, THIRD DOE, FOURTHE DOz,
FIFTE . DOE, FIRST DOE CORPORATTION,

SECOND .DOZ CORPORATION, THIRD.DOE B R H g
coqpommov\r FOURTE DOE CORPORATION, A e it B R b
FIFTS DOE CORPORATION, . ~ M ok o 7 U W e

Bt N e S B o N e P S N NP N P e P e N

Defendants.

Reginald L. Vaughan and Scott Elder,
by Seott Zlder, for complainant.

Z. L. Bertaud in propria persona and for
derendant \. Benedict. .

BY TE= COMMISSION:

OPINION

Cowplainant charges E. L. Bertaud, N. Beredict,and
2. L. Bertaud and N. Benedict doing business under the fictitious
namé and style of Standaxd Forwarding Company, with wvalawliul

‘common carrier truck operations over the public bighways of the

State of Californie between fixed termini and over regular routes
between San Francieco; Calcdland, Alameda, Richmond, Emeryville,
gerxeley on the one hand, and Loz Angeles and.cont;guouv territory
on the other hand, serving the intermediate yoints en route.
Defendants were notified by *egi,tered letter of the
commla*nt but falled *o nmake formal answer. On August 8,.1954,
personal service was made on defendants by compleinant wder the

vrovisions of the Code of Civil Procedure.
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&.pﬁblic rearing was held beroreyzxaminer Geary on
December 19,'1954, at which time the case was submitted upon‘b:iéfs
to be riled Januery 15, 1935.

The rocord shows that since about Maxrch, 1923, these

 defendents have been actively engaged in'soliciting freight ton-
nege originating at 3an Frenclsco and adj&cent points destined.
to Los Engeleg and commmnities adjacent thoreto; At rir;t the
business was t:gnsacted uncer the"fiétitious neme of the Ltles
Forwarding Company which neme was later changed and'noﬁ is the
Stancard Forwarding Companj.

Defendants own BO trucks but have en arrongement witn
a locel San Franciocc trucker to occaoionally pick up small tonnage
lo%s. The line haul trucks, those\movin@ from Sen Francisco to
Los Lageles, pick up at cons-snor’* place of bu iness praccically
all of the uhxnmentv. These line haul truckers cone north with
cargo, much of ix consisting of oranges snd other citrus rruits, |
and defendants with & knowledge and list of the San Framcisco ship-
Ders arrange Lor the séuthbouﬁd loads. ‘The charges, ﬁnless ship=-
Tents are prepaid, ”ére collected by the truckers at points of
destinazion at a rate of 40 or 50 cents yer L0 pounda. The reveme

d;vide& on a basis of 70 per cezt to the hauler and 350 per cent
to these derendantu.

Sh*pments-are aceepted in any qnantity'lots, elthough
preferonce is given toithe heavy consignments.' Defendante® proce
tice 1s to use onl# trucks which have deen licensed by theistatel
Bozxd of Equalization. Nb common cerrier operztors having cer-
tificates of public convenience and ﬁecessity from this COmm;ssion
are employed. ALs meny as 24 differsnt truck operators have been
used but it is a practice~to regularly give the tonnﬁgo t0, a selected
group of three or four. so?vices exre rendered aimosi eovery &ay in‘\ \

tto veek cxcept Sunday. o northbound treffic Is solicited by +hese
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defendants, neither 4o they desire intermediate poiné'tonnage noxr
'shipments going to points beyond the Los Lngeles district, although
occasionally, &s an accormodation, the tonnage will be accepted.
Defendants do not advertise thelr services dut do soliclt for the
business. ’They do not carry surety bdonde for tke benofit of the
shippers dbut promise personally to protect alllegitimﬁxe cloime.
Defendant testified thet sbout 36 San Francisco shippers were
fegularly served.

. There were five shipper witnesses who by thelr testimony
expleined the method of handling the business to the effect that
all comxodities would ve accepted at eny time, that defexiants
assessed charges at rate of 40 or 50 cents pexr 100 poun&s, izsued.
stendard bills of lading, guaranteed the safety of the commodities,
gnd paid loss and damege cleims. The testimony also shows that zo
contracts were offered or entered Ln%o by sny of the parties.
These facts were stipulated as true and'correct by 10 other wit-
nesses representing prominent firms who had been subpocnaed by the
compleinant. ‘

Exhivits were filed showing that the Standerd Forwerding

Compeny hes printed freight Bills, dills of lading and menifest

sheets. These latter documents itemize the loads end are given

to the truck drivers for their information 4in distriduting the

leding. |

In Case No. 3799, decided November S, 1934, Comnissiorer

Corr sefd: | '

‘ rTmat the line haul, whether the business was handled
under one neme or the other, was performed by verious Indi-
viduel truck owners does not take the operations out from
+he inhibitiors of the\statute. (See Motor Freight Terminal
Co. V. Moye Forwarding Co., 37 C.R.C. 857, -certioraxl ’
denled Nov. 10, 1932 in Moye Forwarding Co. v. Rallroad
commission, S. F. No. 14801; M.F.T. Co. v. Dean, 37 C.R.C.
862: Reguleted Cerriers v. Universal Forwarders, Decision
26236, Cese 3544, certiorari denfed Oct. 25, 1933, TUniversel
Forwarders v. Railrosd Commission, L. A. 14467; Regulated
CarTiers vs. Moye (Nove. 13, 1933), Decislon 26553, Case 34863 o

Regulated Carriers v. May (April 16, 1934}, Decision 26947,
Case 3630.)" A

The determinetion reached in Case 3799 and in the
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proceedings therein referred to are controlling in the instant
case, | "
Ye heve careruilyconsidere& all the evidence in %his
O proceeding and are of the opinfon and hereby find as o fact that
E. L. Berteud and N. Bemedict, doirg business uader the Ticti-
tious peme of the Standerd Forwarding Company are operating as a
common carrier within the meening of Chapter 213, Stetutes 1917,
as cmended between San Francisco and adjfacent points on the one
‘hand exnd Los Angeles ané adjacons points on the other, and inter-
mediate,pbints, without having a certificate of public convenw '
ience end neceSéity therefor. ’ .
' A cease and dosist order should Lssue.

An order of this Commission findirg axn operation %o de
vnlawful and directing that it be discontinued s 4n itc effect
zot ualike an Injunction Zssucd by a court. z.v;olation of éuch
order constitutes & contvempt of =he Commission.’nTho“Calirornia. |
Constitution and thae Pudlic Ttilities hct vest the ¢6mmission with ?
power and authority to punfsh for contempt in the seme manner and: -

o ﬁhe same extent as éourts of wecord. In tho’event'a paxty is
- adjﬁdged éuilty of contempt, & £ine may be imposed in the amownt
of £500400, or he mey bo imprisone& for tive (5) days, or'bbth.

C.C;P, Sec. 1218; lMotor Freisht Terminal Co. i.”Bray, 37 CuReCo
224; re Ball and Eayes, 37 C.R.C. 407, Wermuth v. Stemper, 36

C.R.C. 458; Pioneer Express Companr v. Keller, 33 C.R.C. 57l.

Tt should also be noted that wader Section € of the
Auto Truck Transportetion kot (Statutes 1917, Chepter 213, as
amended), & verson who vioiates an order of the Commission is
guilty of a misdemeanor and iz punichable by & fine not,exceeding
$l,000.00:or by 1m§risonment,in vhe coﬁﬁty'jail not exceelding ore
year, or oy both such fine end imprisomment. Likewise a ghippe:‘
or otaer person who aids or avetc in the violation of an order
of the Commission is guilty of a misdemeanor and iz punisheble in.

—tim




tae 3ame manner.

SQRDER | |
Public hed&ings heaving been bad in the above entitled case,

TT IS HEREBY FOUND THAT E. L. Bertaud end N. Benedict,
doing dusiness under the fictitious name of Standerd Forwarding
Company, are Operating es & tramsportation company as defineld in |
Section 1, Subdivision (¢) of the Auto Truck‘Transportation Let
(Chepter 213, Stat tutes 1917 es amended), with common carr¢e tatqs ‘
between San Frenciseo and adjecent po;nts on the one hand, end Losl
ingeles and sdjacent points on the other, and without & certificate
ox bublic convenience and necesvity or prior right authorizing |
uuch operations.

Based upon the rinding herein and the opinion, |

I? IS EER®BY ORDERED TEAT E. L. Bertaud and N. Benedict
doing buuinevs under the rictitious neme of Stendard Forwerding
Company, saall cezse and desist directly or indirect;j or by.any
svoterfuge or device Irom continuigg such operetions.

IT IS EZREBY FURTHER ORDERED tnat the Secretery of thic |
Comxiszsion éhail‘cause a certified“coyi of this declision %0 de '_x,;mr--‘j
sonall& served umpon each of the defemdents, %that he cause'certﬁrie&}
copies*%hereor to be mailed %o the District Lttorneys of San Fren~- |
eisco, 513@@&&, Sen Jomquin, Stanislaus, Merced, Madera, Fresno, |
Tulere, Kern and Los Angeles Counties, to the Board of Puﬁlié Tile .
1ties and mransportation of the City of Los Angeles end %o the. -
Departmcnt or Public Works, Division of Highways, at Sacramanto.

The effective date of %his order shall be twanty (20)

days after the date of service upon delendant.

ated at San Fremcisco, California, this 4%2%2 day

of Zf:/ Ll At t




