Decision No. 2 7 ? 2 €

BEFORE THE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

ZIRD & SON SALES CORPORA.TIOR‘
c:omplaina.nt |

‘& vS. ' . Case ﬁo. 3814.

PACTFIC COMMERCIAL WAREHOUSE, INC., |
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Defendant.

McCutchen, Olmey, Mamxmon & Greene, A.lla.n P.
Metthew and John O. Morsn, for complainant.

Morrison, Eohfeld, Foerster, Shuman & cmrk
for dmendan‘c.
BY THE COMVISSION:
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This case i.., an a.ftemth of In Re Allan ‘Brothers Inc.

et al., Decision No. 25024, dated August 1, 1932, in vhich the Com~
miss.z.on tinding that certalin warehousemen in Los A.ngeles and vicin~
S.ty, including the defendant here, had been depa:tmg from their ta:r-
ii'rs, ordered such warehousemen prompily to proceed to collect e;ll
undercherges. The complainant as one of the cuotomers or defendm.w
which hes been charged off-tariff rates and which now ¢leims tb.at 'me
taritt rates were unreasoneble end discriminatory to the extent thqy
e::ceeded 'che charges voluntexrily established by defgsndant as of Octo-
ber 1, 1932 asks the Commissiorn %o ‘suthorize the wuiving ol the @-
dercherges. The defendant admits the materisl alleeati.ons of the

L Chenged to Bird Floor Covering Sales Corpora;tion.}
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complaint emd Joins ia the prayer for rellief. '

Genemlly in cases of thiz cheracter, while there may bo;’l
ro 1ssue as detween the actual perties, 1t is neéessary thet the C<;m-
mission scrutinize most carefully the proofs in suppo::-'c of the com;
plaint, lest by grenting the petition it lends sanction and é.pprbvé‘l
to what in substence and in effect is & rebate. The q,uan'cm and cﬁax-
acter of proof hegessary to Jjustily relief must méasure up %o that |
ahfch would be Tequired had this compleinant pafd the full teriff
cbxxrges gad thexn soush.t repera.t‘.z‘.om upon the ground of un:.'ea"onable-
ness, and the derendant had oppo.;.ed the relief sought Ind cewe mus‘t:
be %taken to see thet a discriminatory situatiom 1s not brought about, /
sor atteched to this Commission's power to grant reparation is the
salutery limitetion “that 2o asserimination will Eresult from amch rep-
aration.” (Section 2.1; Article XII of the Consti"ﬁution; Section 73.(&)"\'.
of the Public Ttilities ict.) | |

Rates will be stated in cents pe.b 100 ]pounds. The matter
was sutmitted on the so-called shortened procedure plax_:. |

The memoranda of facts and srguments as sutmitied in %he
record are driefly as follows: | |

De‘endant 1s seeking payment from complainent of undLecrcharg-
es smounting o $3,723.93 covering shipments of 1inoleun or sl.ms.l&::
rugs end floor coveri.ngs stored dy compluinant in the warehouse ot L
defendant at I.os Angeles from time to time Quring the period between
Jopuery 1, 1930, end September 3., 1932. It 1ic alleged axnd def.e;zdant
admits tb.at’such rates and charges were unjust and gnreas'onah;!.e, in.
Tiolation of Seetion 13 of tze Public Utilitles Act, 1o the extent
thet they exceeded lower rates and cherges voluntarily a;‘cabiishe»d
contemporaneously with 1dentical reductions by 2.l other varohouses
sn the Los Angelez aree and made effective by defendant on 0¢tobea.~ 1,
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‘1933,2 in {ts Tarifrs 743, C.R.C. No. 15; that by applié&tion of such -

reduced rates and cl'mrge;. the outstanding undercherges would be reduc~
ed- to a total of $l,'5'f.’>z‘.lu6-3; thet the values of the rugs and floor
coverings stored were ccmperatively low; that the said regiuced ra.tééx
and charges were maintained duwring the period of approximately one .
and one half years thereafter; amd that no other reductions applicable
to linoleum had been mg.de by defenlant within a period of five years -
prior to Octoder 1, 1932.

Taile the waiver of the unde&charges here sought iz based
upon the rates establlisked on Octodver 1, 1953; it 18 apparent that
those rates ere less then meximum reasonable rates for the service
rondered. The eforessid rates were published as storage and hand~
ling rates and included unloading, sorting and delivery by serial or
pattern number. This method of publication was dom_a ';or ccmpetifcivo
reasons (V.% I. Slosme vs. Unfon Termisa) Yarehouse, 33 C.R.C. 752).

On Mexreh 9, 1934, de:{.'enda.nt, in conjunmction with other wareliouse atile
itie;s ‘n Los Angeles, filed an spplication with the Comxission (63-
9770) wheredy au‘cho:ity was sought to publish separe.te cbg:ggs tor
sorting &nd delivery by zerisl or patiern number, in ad&ition to the
storage end hendling charges tken in effect. Tpon the showing made in
this applica.’gion the Commission suthorized the pudlication of the sort-
ing end delivery by serial or pattern mumber charges, which resulted
iz higher aggregate charges for the sexvice rendered.

There Le 1o Justification on this reccrd for pemittip.e; the
weiver of any underckarges on & basis lower than the aggregale ‘cha:':ges‘

z A corresponding reduction in rates was made, effective Octobexr 1,
1932, end was mainteined during the saxze perlod, by all other ware-
nouse compenies in Los Angeles metropoliten arez.

5 Ttems asmounting to about $117.00 are darred by the statute of lim-
itations.
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Tound 5ustiﬁ.ed. by the COmmissﬁ.on in re*ponse %0 derendant's erpp..ica—
tion heretofore referred to.

ORDER

This metter having been duly submittec‘:.,

| I IS ZEREBY ORDERED thet defendant, Pacific Commercial Tare-
rouse, Inc., be and Lt i3 heredy o:édered tc cesso end desist frow do-
mending from complednent Bird & Son Seles Corporation (Bird Floor Cov-
ering Seles Corporatiom)for the storage, hmdline;; sortins end. deliv-
ery by ..ers.al or patterz number of the merchandise involved in this pro-
ceeding, raws in excess of those now publi.shed by derendant in Celifor-
nla Werehouse Teriff Buresu Tariff No. 7-B, C.R.C. No. 57.

IT IS HEREBY FURTEER ORDERED thet defendent, Paciric Commexr-
cial Wareb.ouse, Irnc., be and 1t is heredy authorized md. airected to
weive all outstending undercherges agelinst compla* mt Bixd &c Son Sales (
Corporation (Bird Floor COvarine; Sales COrporatiou) , Tor the s'torage,
handling, sorting exd delivery by serlal or pattem number of the mer-
chendise involved im this proceeding in ozcca ss of the charges accruing
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at the rates referred % iz the preceding pa“ra@aph.
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Dated at San Freneisco, Galirornia, this

Commissioners. ] ~
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