Decision No. 2‘7 7 2 8

BEZFORE TEX RATLROAD COMMISSION OF TEET STATE OF CALIFORNIA

REGULATED CARRIZRS, IXC.,
a corporation,
Complainent,

Ve

E. ¥. FOLTCN, JANZ DOZ FULION and Z. X.
FULTON and JANZ DOZ FULTON doing dbusi-
ness unéer the fictitious name and siyle
of Californie Truck Lines, First Doe,
Second Doe, Third Doe, Fourth Doe, Fifth
Doe, First Doe Corporation, Second Doe
Corporetiorn, Thixrd Doe Corporation,
Fourth Doe Corporation, FTLifth Doe Cor-
poration,

Case No. 3896.
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Defendants.
Regineld L. Vaughar and Scott Elder, by-
Secott Eléer, for complainent.

H. X. Tulton in propris persodie.

BY TES COMMISSION:

0P INION

By this petition filed August 29, 1934, complainant
charges E. X. Fulton, Jeze Doe Fulton and H. X. Fulton and Joue
Doe Fulton doing buciness under the Zictitious name and style of
California Truck Limes, with unlawful common carrier operations
by auto truck between San Francisco, Oakland, Alameda, Ber}:eley;,
Richmord, Emeryville, San Leandro, orn the one hand, and Los
ingeles, Suntington Park, Vernon, Long 3each, South Gate and
intermediate points oun the other.

| Defendent mede no formal answer o the complaint.
4 pudlic hearing was held defore Exeminer Geary on December 21,
1934, and the proceeding having been duly submitted Lis now Teady

2or our opinion and order.




Tnis record shows that the Califormia Truck Lines is a
fictitious neme Zor zn organized dusiness owned end conducted by
Z. K. Fultom. The euto truck services were first Zurnished to the
public early in 1934, shoritly after defendant left the employ of
the Motor F:eight Lgencies. ‘

The testimony of shipper witnesses having thelr placez of
business in San Fremcisco was to the effect that defendant resporded
to all cells, usually made by telephone, furnished trucks prompily
and gave a quick and reliasble &aily service. Truck drivefs.sisn
billsvo: lading or receipts oz behalf of the Califoraie Truék Lines,
and the rates charged are on & scheduled basis and are the sexe
between like poirts. Defendant collects the"haulin@ czarges about
once 2 month and loss and damage claims axe peid prompily. No
written contracts have begﬁ‘executed by any of these witnesses.

The tonnage offered by the San Francisco territory, vwhich embraces
many common items, is mostly in truck losd lots, although smell
skipments will be accepted. Shippers have no dealings or contact
with the truck owners and drivers, they transacting ell the;r '
dusiress with the California Truck Lines. The traftic ic racti-
cally all southbound from San Francisco %o Zos ingeles.

Defendant’s tectimony showed that there was no ownershiy
of trucks and no va_ehou irg racilities irn San Frencisco. XNo

regular em.ployeeu are used except members of defendant's fexlily,

but akso*icitor is occasionally exmployed on a commis,;on basis.

‘Derendant claims to be-acting only as the egent for truck owners

who come o San Francisco with tonnage assembled iz Sou thern Cali-
fornis, vith which he has 20 interest. Zis a*tivities are devoted
enuireLy rlel tae secu:inc of lading for the southbound movement.
e trucker as compensation receives Irom 85 to 90 per cent of the
revenue collected. There is practically no movement 0 neints
other than Los Angeles.

mxhibits were imtroduced showing taad Californla Truck
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Lines have printed sccounting forms and uses ctendard dElls of
leding receipted for by this defendant, per the truck operatof.
They 2lso use a dbusiness card in soliciting tralfic.

Te have carefully considered all the evidence and from
this record conclude and find as a fact that Z. X. Fulton, doing
business under the fictitious mame end style of Calirornig Truck
Lines, is operating as a common carrier within the meaning of
Chapte: 213, statﬁfes 1917, bvetween San Francisco end points
adjacent thereto on the one hand, and Tos ﬁﬁgeles end points
edjacent thereto on the other, and certain interzediate polinte,

ard that defendant does not possess a certificate of public con-

venience and necessity. t therefore Lfollows that a cezse and

desist order should issue.

An o:def o tals cémmission Zinding an operation tb,be
wnlewful and directing that it be ¢iscontinued is In 1ts elfect
not unlike an Injunction issued by a2 court. LA violation o:!;uch
order coustitutes & contempt of ithe Commission. The Califorrniea
Constitution and the Pubdlic Ttiliti s et vest the Commission with
power and authority %o pun%sh for contemnt in the seme manner and
%o the same extent as courts of record. In the event & Darty is
adjudged guilty of contemp?, & Tine may be Zmposed in th@hgmount
of $500.00, or he may be imprisomed for Tive (5) days, or both.

C.C.P. Sec. L2125 Motor Freicht Terminal Co. v.-Brav, 37 C.R.C.

224; »e Ball ané Haves, 37 C.R.C. 4£07; Wermuthr v. Stammer, I6

C.R.Ce 458: Pioreer Zxvress Compeny v, Keller, 3T C.r.C. S571.

It should also be noted that under Section € of the Lulo
Truck Transportation Act (Statutes 1917, Caspter 213, as amended),
& ﬁerson who violatez en order of the Commission is guilty of e
nisdemesanor and L1s punishable by a fine not exceelizg $1000.00, or
by imprisonment in the county Jeil not exceeding one year, or by
both such fine and imprisomment. Likewlise a,shippe: or other person

who ei@s or abets in the violation of az order of e Commiszsion




is guilty of a misdemeanor and is punisheble in the sane manner,

OQRDER

& pudblic hearing having been had in the ebove entitled case,

TT IS E=REBY FOUND AS 4 FACT thet E. K. Fulton, doing busi-
ness under tae Tictitious neme and style of California Trucxk Lines, Iis
operating as & traasportation company as defined In Section 1, Sube
division (e) of the Auto Truck Transportatior ict (Chapter 213, Stat-
utes 1917, as amended)}, with common cerrier status between San Fran-
eisco =and points adjacent thereto on tie one hand, and Loz Lngeles
znd points adjecent thereto oz the other, and certain intermediate
points,‘and[without a certificate of puvlic convenience and neces—
'sity_og prior right authorizing suck operatiozs.

Based upor %he f£inding herein and the opinion,

I7 IS EERZEY ORDERED that ¥. X. Fulton, doing yusiness ggder
*he rictitiouslname end style of California Truck Lines, shall'¢e&se ‘
axd desist directly or indirectly or by eny subtertugé_or device from
continuing such operations.

IT IS FIRESY FURTEER ORDERED that the Secretary of this Come
mission skell csuse & certifieé copy of this decision %o be pexsonally

served vpon E. X. Fulton, that he cause certified copie°_*hereo' to

e mailed 4o <he District Attormeys of San Franecisco, Alameda uan
Joaquiﬁ, St anislaus &erced Madere., -_esno, Tu;are, Xexn and Lo»
Angele, COunt;es, to the Board of Public Utilities emd Ixanspox tetion
oL the City of Los fLngeles, and to the Depariment of Public wb-ku,

Divivion or Sighways, at aac*amento. ,
The effective date of this order shall be twenty (20} day=

ter the date of service upon defendent.
Deted st San Fremeisco, Califormia, this #4777 day of

:75;4¢;47,10,A» , 1935.
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Comnlssionexs.




