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Decision No. 3 ios oA,

| BEFCRE THE RATTR0AD COMMISSION OF TEE STATE OF CALIFORNIA.

In the Matter of the Application of
the COUNTY OF TULLRE for an Order
authorizing the establishment of a
goade crossing over the tracks of
the Southern Pacific Comnony, at &
point wiere the Nortk Sectlon Line
of Section 30, Township 13 Soutk,
Renge 24 Zacst intersects the Southern
DPocific Company tracks, and at which
point & formex croscing was known &s
3‘239.9.

Application No. 19552.

In the Matter of the Application of
the COUNTY OF TULARE for an Order
zuthorizing the establishment of a
grade crossing over %the tracks of
the Southern Pacific Company, &t &
point where the North Section Line
of Section 30, Township 18 Soutk,
Renge 24 East intersects the Southerzn
Pacific Company's tracks, snd at which
point a former crossing was kuown as
B=239.9.

Application No. 19547
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LeRoy MceCormick, for appllicant.
E. W. Hobbs, for Southern Pacific Company.

BY THEE COMMISSION:
CPINIOXN

' L 4

» The two adove entitled pro-ceeélings desl with applications=
of the County of Tulere seeking authority $d reestablish two grade
eroszings over Southern Paclfic Compaqy'-,é main line tracks in the uu—
incorporated town of Goshen, commonly referred to az Goshen Junctlon,
end whick will hereinafter be referred %o az Coshen.
The description in the above entitled Application No.
19647 should read as follows:
vTn the Matter o the Application of the COUNIY
of TULARE for am Order euthorizing the establisiment
of a grade crossing over ithe tracks of the Southern
Pacific Compeny in the southeast portlon of Section

13, Township 1& South, Range 23 East, which cross-
ing was xnown as E=238.7.%
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A public hearing was conéucted 4in these proceedings
before Exeaminer Hunter &t Visalia, Jemuary 22, 1935, at whiock time
it was stipulated by all interested parties that the two applicas
tions should be comsolidated for the purpese of taking testimony.

In spplicetion No. 19552 the County seeks euthorfity to
reestadblish & grade crossing of & cownty road with Southern P&ci‘ric
Compeny*s treck along the north line of Seétion 30, Township 18
Soutk, Range 24 East, M. D. B. & M., desig?ated as Crossing No.
B~239.9. 'rhis crossing s formerly openel'ﬁ at grzde ecroecs the
track as & section of the east apd west comnty road between Vi.salia
and Hanford and is loeated approximately t;b.ree—i’ourths or & mﬁ.e
soutk of Geoskhen.

In Application No. 19647 the County seeks authority to

reestadblisk & grade crossing over Southern Pacific CompanyTs track
in Section 13, Township 18 South, Range 24 East, M. D. B. & Mo,
designated as Crossing No. B=-238.7 and locgted about half a mile xorth
of Goshem. Previous to the change in the State highway at Goshen,
&s explained herelnafter, State Highway Route No. 4 ¢rossed Southern
Pecific Company®s tracks at grade at this location. Upon completion
of the new State highwey, this road was returned to the County.

For convenience theso two crossings will be reforred o
hereinafter by their respective numbers. |

Within the pest year the Div'isiob:x of Eighweys of the
Depaxrtment of Pudlic Works of the State of Caliro:nm ha relocated
a three-mite section of State Bighway Route No. 4 (U'.S.QQ), at Goshexn.
State Highway Route No. 4 Is the main arte.ry between San Francisco
228 Tos ngeles via Sen Joaquin Tolley. In the vieinity of Goshen
Route No. & perallelc the railroad.- to the north of Crozsing No.
B-238.7 1%t is loczted to the west of the 't:caclc vhile to the soutk,

previous to the change, Lt was on the east side of the track. In




this highwey improvement project the Toad wﬁs continued south on
the west side of the railroad to a point where 1t intersects Route
No. 10, which Ls the mein State highway between Viselis and Honford.
Trese two highways were consolideted for e sﬁort distance to make
use of & new wndergrade crossing located sbout two miles south of
Goshen (Crossing Ko. B-240.9~Bj. This undergrade crossing ves
authorized by the Commission in its DecisioniNb. 2533L, dated
Jemuery 16, 1933, In Application No. 18101, under certaln condi—
tions, which, emong other things, provided that with the opening
of the new separation, seid grade crossings Nbo. B~“38.7<and B=239.9
were to be abandoned and effectively closed tg traffic. These are
the two grade crossings involved terein. On Mareh 24, 1934; this
separstion was completed and opened to traffic. The totsl oSt of
the Ilmprovement, exclusive of pavement, amounted To §62,000, of
which sum Southern Pacific Company wes rquiréd to pay $15,000.
On Lpril 6, 1934, the Californias Eizhwey Commission adopted a
resolution formelly sbendoning the highway easement at Crossing
No. B-238.7 preparatory o closing seme. |
On Fedrusry 1L, 1933, the Boerd of Supervisors of Tulare

County passed o resolution agreeing to close seid Crossing No. B=239.9

to all vehicular traffic, upen the completion or the new undergrade
e¢rossing. The resoluticn further provided that & stock crossing was
To be malntained at thiz locetion and getes provided on esch side of
the reilrosd right of way. A4Tter further stad# the Commission agreed
o the plan of maintxining & steck crossing et u&id Crossing No.
E-239.9 4in =sccordance with the provisions of tqa above mentioned
resolution, which assent is evidenced by a letter under dete of
Tevruary 21, 1973, to the interested parties. |

On Moxreh 12, 1934, the County filed wvith the Commission

a petition for reheering, seeking = revision of the oréer im said




Decision No. 25551 witk rospect to the clbsing of Crossings Nos.
2-238.7 and 2-239.9. This petition for rehexring was denied 1n
the Commission’s Decilsion No. 27013, deted May 2, 1934.

Tollowing the denfel of the County's epplication for
rebesring, Mr. R. K. Wills, a rancher owning propexty oz both
clides o the track at Crossing No. B-338.5, filc€ an actioﬁ in
the Superior Court of Tulere County to restrain the Department
of Public Works and the Southern Pacific Company from closing
this crossing, as Toguired in said De‘cisici;n No. 25551. The court
vacated end discolved the temporsary raszrdining ordexr whick 1t
bzd previously issued, dexled lr. Wills” 4pplication fdr & pre-
limineTy injunction, cnd sustalmed without leave to amend the de—
mxrrer irnterposed by the defendents therein to the amended complaint.
In 1tc order the court held 1% was without juris@fction in %he metter,
sinece the granting of the injunction sougyz would bhe & direct Lnter-
forence with the order of the Railroad Com@ission directing the
ghandorment of & portion of the public highway - cn order which con
be reviewed only by the Supreme Court. (Wﬁlls et ux v. Department
of Pudblic Works of the State of Californic, et ol. No. 24449, Superior
Court, Tulsre County.) | |

On October 2, 1934, Southern Dacific Compeny advised that
the two crossipge invelved herein were physically closed to =11
traffic except for the maintenance of a stock crossing ot B-239.9.

Anplicant presented o number oréwitnesseS»and.petitions
in support of its contention that public coavenience and necessity
reguires the reopening of the two crossings involved herein. The
primary need for the reestadlishment of Crbssing_No- B=238.7 wes o
admit traffic zlong the old State highway, not only for the accommo-
dation of local traffic bdut also to attract some o: the through

treftic which would tr&de~at the Tew business establishments located
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- Thereon. Ore witness testificd that he hadlranm property on

exch side of the track and thet %his crossing afforded him o
coavenrient means of driving stock and hauling form products and
machinery from the property on one said of the reilroad to that
on the other side.

With respect to Crossing No. B-230.9, there was au
ebundance of testimony to chow a necessity tdr the reestedlish-
ment of this crossing to accommodste both live stock and vehicles.
As stated above, this crossing conmeets with & county road which
extends from Viselia to Hanford. The plan of keeping this'cross-
ing open for live stock only does 10t, in the opinion of these
witnesses, meet the publie requirenénts for a@cess over the rail-
road, in fact it was the contention of the stockmen that the pest
prectice of malntaining gates at this crossingiworkod e meterial
hardship on the drivers of stock in *that they were required to
secure the gate key Lfrom the statlon agent and‘also it was prac-
tically impossible to get the stock over this crossing due to
the fact that the company had dug a deep Aitch across the old
road to prevent its use by vehicles.

Southern Pecific Company took the position that
these crossings should not be reopened, contending that the
rew undergrade crossing (No. B=240.9-3}, togethér-with the grede
crossing over tho tracks at Goshex Station (Crossing No. B-239.1}
provide reasonable and cmple access tor vehiculer and stock traffie
over the railroad, particularly when & stock crossing Js meintained
at Crossing No. 3-239.9. |

The following tebulation is taken froﬁ,Southern Pacific
Compeny's Exhidit No. 5. |




ESTIVMATED ORTGINAL INVESTMENT ANT AVERAGE
ANNUAL COSTS TO REOPIN CROSSINGS NOS. Be2l8e7 and B=239.9

Crossing No., Be238,.7 Crossing No. Be=2V9.9
: Maints 2 : : Maint.:
Item Invest.: Dopr. : QOper. & Total :Invest.: Depr. : Oper, : Total

Croasing $ 160 & 18.24 5 5.70 § 23.94 $ 280 5 17.70 % 5.00  § 22.70

Wigwags (2) 1,800  82.80 96.00 178.80 2,000 92.00 96,00  188.00
Signs . 15 69 o2 1.60 5 &9 91 1.0

Cattle Guards 45 4.18 «78 4494 45 4.18 76 4.94

Sub~Total 52,020 $105,91 £103.37 $209.28 £2,330 $114.57 3102.87  $217.24

idvence R.R.Sigas O 45 - S 9 .45 - w45
FLoodlights 150 6.00 25.26 31.26 150  6.00 25.26  IL.26
Eishway Markings - 8 - 8,00  8.00 8 - 8,00 8.00

SubaTotal 31687 5 6.45 8 33.26 £ 39.71 3§ 167 2 6.45 & 33,26 & 39.71

s
2
]
4
5
6
7
8
9
0

Gremd Totel $2,187 £748.99 02,497 $256.95
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The railroed company coatends that r these crossings
are reopenesd, its $15,000 contridution toward \the, gseparation should
be returned. To this suggestion the District Attormoy stuted there

was no logal way in which the cownty could reimburse tae reilroad.
The record shows that the grade crossing at the statlioxr, which is
over the company's yerd axnd involves six track#, iz not only hazard-
ous but is frequently blocked dy trains fLor exccséive periods of
tinme. A4 ten~hour traffic count (7:00 AM. to 5";00 P.M..}" taken at
this crossing on & normal weekday shows the roliowing:

4l Automodlles. |

1S Trucks.

1 Well Rig.

1 Borsedrawn Vehicle.

It is apparent from the record in this proceeding that
thore is s pudlic need for a grade crossing overl'» the ralilroad in
the vicinity of Goshen, s the separation does not afford a safe
and convenlient crossing Tfor live stock, hcrsedram‘m vehicles or

|
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certain types of farn implements. The record clearly shows
that the most suitadle place for such a ‘grs:de crossing is at
Crossing No. B=239.9 end Witk & grade erossing &t this locs-
tion, there would be liitle pudlic neecd Tor a grade crossing.
2t the station, these two crossings being Located epproxi-
mately three-fourths of a mile apart.

With respect to reopering Crossing No. B-238.7,
there has not bBeen shown suffliclent public convonlence and
necessity to reestadblish this grade crossing, in fact the
evidence sdduced at this hearing dealing 'ﬁth nece#sity for
thls crossing was substantizlly the same zﬁ;s that considered
by the Commission when the crossing was ordered ¢losed upon
the opening of the underpass in sald Decision No. 2555I.

WLtk respect to securing a farn crossing ovexr the
railroad 1o accommodate traffic between pr“opert:y wh.i‘.ch‘ is
under one ownership end management and &ivided by the rail-
road, the mansgement of such property can opply informally
t0 the railroed for such & crossing; feiling wader this pro-~
cedure, it is his privilege 40 proceed under Section 485(a}
of the Civil Code to obtain relief. '




£ public hearing having been held in the above
entitled proceedingsand matters having beex submitted,

IT IS ESREBY ORDERED in Application No. 19552 that the
Board ¢f Supervisors of the County of Tulare, State of Californisa,
i3 horedy euthorized to coanstruet & county road at grazde scross

the track of Southern Pacifie Company &t ihe location more partie

cularly &oserided in the application =nd a}.s s20wn by the map

attached thereto, subject to the following conditions and nmot
otherwizse.

() The sbove ecroscing shall be identitied es
. cros:ﬁ.n@ Xo. B=239.%.

(2} The entire expense of constrructing the cross-
ing shall be borne by applicant. The cost
ol maintenance of that portion of satd cross-
ing up t0 lines two (2) feot outside of the
outside reils shall be borme by applicant.
The maintenance of thet portion of the cross-
izg bvetween limes two (2) feet outside of the
outside reils shall be dorne by Southern
Pacific Company.

The crossing shall be constructed of & width
of not less than twenty-Zour (24) feet and
with grades of approach not grester than four
(4} per cent; shall be constructed equak or
superior to type shown as Standerd No. 2 in
our Generzl Order No. 72; shall de protected
Oy twe Standard No. 3 Wigwags, &3 specified
in our General Order No. 75-4; and shall in
cvery way be made suitable forr the passage
thereon of vekhicles and other rozd tralfic.

Prior to the beginning of actual construction
of the erossing herein euthorized, the County
of Tulare shall file with this Commission a
certlified copy of an appropriate ordinsnce or
resolution, duly and regularly Pasced, Instie
tuting all necessary steps to legally abandon
and effectively c¢lose the existing pudblic grade
¢rossing Iin the vicinity of Goshen Junction
Station znd identified as Crossing No. B~239.1.
Upon the completion of the erossing herein
authorized and upon 1ts being opened to pubdliec
wse and travel, sald Crossing No. B-239.1 shall
be legelly abandoned- and effectively closed o
public use and travel.
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(5} Two Standard No. 3 wigwegs, &3 specified in
. General Order No. 75«4 of this Commission,
. shall be installed at the sole expense of
: applicant, for the protection of sald Cross-
ing No. B=~239.%. The mainterance of said
wigwags shall be borre by Scuthern Pacific
Company.

(6} Aipplicent shall, within thirty (30} deys there-

.. after, notify this Commission, in writing, of
the completion of the installation of said
crossing amnd of its compliance with the condi-
tions herecf.

(7} The authorization herein granted shall lapse

.. aud become vold LT not exercised within one
(1) year from the date hereof untess further
time {s granted by subsequent order.

(8} The Commission reserves the right to make
. such further orders relative to the location,
construction, operation, maintenance and pro-
toction of saild crossing as to it may seem
right and proper and to revoke its permission
i%, in 1vs judgment, public convenience and
necesslity demand such actlon.

The suthority herein granted shall become effective oz
the date héreor. |

IT IS HEREDY FURTEER ORDERED tha? Application No. 19647
be hereby dented. | - |

'
i

Dated &t Sex Francisco, Cali:ornia; this ,447%%?9 day
 of Februsry, 1935, | '




