
Dee1.s.ion No. 
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III the Matter 01" the Applicat:ton o'! 
the CO~'"TI OF TO"I.b..~ for e.n Order 
authoriz~ the establishment ot a 
g::'!lde. crossing over the tracks o't 
the Southern ?aeitie Com.~c.ny ~ o.t So 
point where. the North Section Una 
of Section 30', ~own$h:tpl 18 Sotttll, 
Range. 24 Eaet intersects. the Sottthe:r:n. 
Pae1:1c Company track:;:., and at wh1ch 
poin.t a forme::- crossing was. kllovm as 
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:8-239,.9:. 

In. the Matte=- ot the A~plioe.tion of.' ) 
the CO~~ OF ~~ tor an Order ) 
au thor1.z1ng the e s:ta bli~llmett t 0,1"' 0.. ) 
~de ero.$sing over the tracks o,'!' } 
the Southern Pac1fie Coml'tlnY", at c. ) 
point where the North Section. I.1ne ) 
ot Section SO, 'row.tl.sh1p 18 SOt:.th, ) 
~e 24 ~st interseets. the So\::.'ther.:t. } 
Po;.c1:t'1e Company"s. tre.ckz., :lIla. 3.~: which) 
po1n t a tormer ere sz,1ng was known a:;. } 
B-239.9. ) 

-------------------------------) 

Application No. 19552. 

Appl1.ea tion No.. 1964.7 .. 

LeRoy MeCOm.l.ck, tor Cl:pp-licant-
R. W. Robbs, tor SOttthern Pacific Com,any--

, -'.' 

'n.e two above e'O.t1. tled proeeeQ1.1:J.SS dee.!; w1 th o.ppl1.e::ttiOllZ 
." 

or the"'Cou.nty ot .Tttl~e $eek1c.g ~1.'.thor1t~ 'to' rees:ta~lUh tw'o grade 

crossings over Southern,Pac1f1C Com~y~s main. line trackS in the un-
incorporated to'WD. or Go~hen,. eora::nonl.y relterred. to as Goshen. J'tZllet,1o%l.,. 

and which mll he:reinatter b~ reterred ~o as Goshen. 

!he ~e$cr1pt10u 1n the o.bove entitled .Application No .. 

19647 5llould read a~ tc>llows: 

eIn the Matter ot the App11ee.t1on o"r the CO'ON:'I'i: or TULARE tor ~ Order author1~ the: e$tabl1S~ent or a grade crossing over the. track$ o~ the So~hern 
P&e1:t'1e Company in the so~thea$t portion ot Seetion 
l.3,. 'rownship 1$ Soo.;th,. P.ange 23. Eo.st., which e:-oss-
1~ was. known :4,$ B-ZZS .. 7.'" 

-l-



A ;public hearing was cone.tteted1n these proceedings 
, 

't>etore ;s:,-.arn1ner litmter at Visalia., J"antl.~ 2'2,. 1935 ~ a.t whioh time 

1 t was stipula.ted by all 1nterested. part1e~ that the two applica-

tions shodd be eO:lSo11d.e.ted'. tor tho :p~cl:se ot teld..ng t~!t·t1m.o:c.y_ 
• • .l..n Application No. 19:552 the Cotmty' seeks eu.thority to 

reestabl1sh a. sx-e:.de cross.ing or e:. COtulty road with Sottthem PaeUi0 

C~7~ s track along the north l:tne ot section 30 ~ Towns1l1p 18 

Sottth, Range 24 East, M. D. B. & M., desi~ted as c:ross1.ng No. 

:8-239.9. This eross:1.ng Vla.$ to:rmerly opens-!! at gra.de a.croe-s the 

track as a section or the ~st !l.:o.d west eo1imt:r road between Visalia. 

and Re..n!'o::--d and 1.s loea ted appro~ tell'" t~ee-:roarths. 01: a. mUe: , ' 

south ot Go:hen. 

In .A.;pp11cat1on No. 19647 the County seek: ~thor1ty to 

reestablish Co grade crossing ov~r Sou.thern' Paei!1e C¢mpany"z track 

in Section l3,. 'l!ownsh1p· 18 Sotr.t:ll,. Ranee 24 Ee:3t, M. D. B. & l'£.', 

des:1.gna.ted as Cro$s1llg No. B-23a.7 e:nd located about l:tatt c. mile north 

ot Goshen... aeV1otl.$ to the e.b.a:nge 1n the Sta,te high?le;y' a.t Gosheu, 

as expls1ned: he::-e1ne.t'ter, Sta.te B1ghway Ro-a.te No. 4: crossed So'IIthern 

Pacit:1.c Com,'J;X\ny"s. tracks at grade at th1s Iocation. Upon completion 

or the new State highway', this. road was re'tt1rD.ed to the CollD.ty~ 

For conven1ence theso two eros~ne:s. w.1l~ 'be re~orred to 

here1nctter by their respective numbers. 

Within the pest year the Division ot :a:1ghways. o~ the 
, 

Department ot Pt:.bllc Works or the State o·t Ce.l1torn:1A has relocated 
, 

a. three-mile section ot State Highway ROll-tel No.4 (U.S .• 99}, at COShen. 

Ste. te l3:1gb.way Route No. 4 is the ma1n artery 'between san Fre;nc1seo 

ond Los J.nge~es V1a San Joaquin V:llley-_ In: the vicinity or Goshen. 

Roate. No. 4: parallel:. t.b.e railroa.d; to the north of Crossing No. 

B-Z3B. 7 it is loco. ted to the west o't th~ trc:.ek, vrh1~e to the south, 

prev1ot1.s to the ehange, it was o·n the eo.st s.id.e ot the track. In 
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this ~y 1mprov~ent project the road ~ continued soath on 

the ~est side 01: the railroad to ~ point where it intersects Route 

No. 10 ~ which 15 the me:1n State h1ghvm:y between Vise.l1a and H@t'ord. 

These two highways were consolid.e.ted to.r e. short dista:nee to make 

use ot a. new undergrade crossing located about two ~le$ south o~ 

Goshen (Crossing I~o. B-240:.9-:B.j.. 'I'his undererade crosS1.:cg was 

author1zed 'by the COmmiSSion in its Dec1s1on'No. 25551, dated 

:rc:rm.a:ry 16, 1935" in Application No. 1810~, ttrl.der cerUl!.n condi-

tions" which, emo::lg other things.,. provided that With ,the opening 

01: the neW" sepa:-e.tion" seJ.d grade crossings 1':10$. B-238:.7 and B-239.9 

7le:oe to be aOCJl.doned o.nd. et1"eet1vel:r closed t'o tr~c. '!hese ~e 

the two gre.de crosSing:: 1D.volved J:.erein. en YLIlrch 24" 1934, this 
, 

separation was completed and. opened to tratt'ie. The total eost o't 

1:1:.e improvement, exclusive of' p~ve:n.ent, 8ll!ounted to $02,000,. ot" 

which sum Southern Pacific Company wes required to po.y $l5,OOO. 

On .l.prU 0,. 19:54, the Cel.iforn1a R1ghwe.y Comm1ss1on c:dopted. tt 

=esolut1on tormally abandoning the highway easement ~t crossing 
No. 3-238.7 l'repa.r~tory to closing SQD.e. 

OIl Februc.ry l~,. 1933,. t~le Eoe:r~ o! St%perv1.sors o't Tulare 

CotUlty po.$.$ed 0. resolution :l'gree1ne: to close se1d Cross1ng No~ :3-239.9 

to all veh:te'lll.al- trtll"t1e, upon the comJ;1let1.on oi" the new undergra;de 

crossing. The resolution turt:'er ~rov1ded that a stock cross1ng ~ 

to be ma1nto.1ned at this loection ancl gates proVided on each side or 
tb.e re.ilroad. right or \'lc.y'. At'toI" ~,tlrtb.~r stu.d~r tlle COQll1ss1011. agreed 

to' the plo.n ot ::n!l1nt.~1ning a. :toek l:.ross1ng a.t 'said Crossing No. 

B-ZS~.9 in ~ccord~ce With the provisions ot the above mentioned 

r6so1ut1o:l., which assent is evidencod by a. letter under d.e.to 01: 

February 21~ 19Z5,. to the interested ~~t1~s. 

On M, ... reh 1.2,. 1934,. the CoWl't'J tiled "l1th the Com:l1$s1on 

So pct!.t1on tor reteer1ng, seek1ne :.. revision. of: the order in said 
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:oecisiall No .. 25S5~ ntll respect to the closing o~ Cl:o$$i:lgs No:;. 

:3-238.7 a.nd B-239 .. 9... This :getj. t1.on t'c,r rehear1.ne; ~ dEmied in 
I 

the Commission"s Decision No. 270:1Z p de-tela. MaY' 2, 1934. 

]'ollowi:cg the deniel. of the Co'~ty· s c.l;>p11e~ t10n '£0-: 

reheCJ:'ing, ~. R.. E:. tlills,. a rancher owning l'l"op'erty 0:0. both 

sides of the traek at Cro~s1ng NO'. :e-23S.7,. t11ce. an aetion 1n 

the Superior Court 01: ~ule.:t"e County- to rc~t~ tho Departmen.t 

of ?ubl!.c 'Works and the Sotlthern I'acitie Company nom clo3-:t~ 

this e:-ossing., 0;$ required in ~d Dee:ts1o~ :-ro. 2S55~. ~e ~ 
, 

vaeatc-d e:ld. dissolvetr the tell11Jl~re.J:y re.s:trailling o:dor which it 
I 

had :9rev1ottSly 1.so.ucd, de.:.:to.d lfJ.X'. ~1113f' a.pplieatiol::; tor et pre-

l1m1IlC.!7 1njunet10!l., cd sust~:Lnc.d "fV1 thottt leave' to mo;end the de-

m.u...-rer l.ntorpozed by the defendants there.in. to the amended. complaint. 

In 1. ts. order the court held 1t w.as. w:t thou:t: ju=isdiet1on in the :t:ultter> 

since the srantine of the injunction so~t would be a d1~eet 1nto:-
, 

teronce With the order of the lta.1lroo:d Commission dil'ecting the 

c.cmldor..m.ent 01: c: portio::l or the) public h1e;h"mlY - c.n order wh1chc=. 

be revieweti only by the SttpI'emo CotU"t. (VJ:1.ll,s at u.x v. :Depa..-t:nen t 

ot ?u:o~ie V[orks or the State ot california;, et al.. No. 24449, Super10r 

Coo:rt, Tttlc.re Coo.:cty4O} 

On October 2> 1934> Southern Pacific Company ~dv1sod that 

the two crossings. involved b.ere~in we:-c "hys,1.cally closed to al.~ 

traffic e:r.:cep·t tor the t:tC.intenance or 3. st·o-ek cro::;sing at B-2Z9.9. 

A::?plice.n.t presented 0. ntlJll.ber or wi tnesse::; and. petit10llZ 

1n support or its. content1o'n th.a.t public. convenience and necessity 

I'cq,uires the l'eope:c.1!lg or the two crossings involved here1n. '!he 

primary need tor the reestablishment of Cr,~ssing No. :5-238.7 we.:;. to 

aQmit t=aff1.c along the old St~ te highway,.' ,not only tor the cceomm:o-

dation or local traffic bQt also to attract some o~ the throagh 

traffic wh1ch woul6. trade at the. rew bnsi:c.(!)ss es.tablishmonts. located 



theraoIl... One n tness testified that he hcd:tarm property 0:0. 

ee;eh side ot the track ana. th.e.t ~h1s cross1ne' attorcted him. ~ 

convenient me= ot dr1vi.:lg s.toek and hauling tCJ:m: products and 

maeh1nery from the property on one ::aid of' the re.1lroa..d to that 

on the other side. 

With resl'eet to Cros,s1::J.g :c.io. B-239.9 7 there was an 

e.'bundAnee ot testimony to shoW' a neee.ssi ty- tor the rees~tab'l1$h

~en.t of this cros$.1ng to c.ecommode~te both live stock and veh.i¢le~. 

AS stated above) this. crossing cot\,neets with I!t cOWlty road which 

extends from Vise.l1a to Rantord. Xhe :plan ot keeping ~h1s cross-

1ng open tor 11 va stoek only does i:lOt, in theop,1n1on or these 

n tnasses, meet the p'o.'b11e reqtt1ret:tents. tor :l.ccess. over tho r~l

road, in tact it ~as the contention ot the stockmen thAt the past 

:prelct1ce ot I!lAintru.ning gates' a.t tb.:ts crossing, workod a m.c.ter1al 

ha.rdship on the drivers or stock in that they were required to 

secure the gate key trom the stat1o::J. a.e~nt and also it was prae-

tically impossible to get the stock over this eross'1:c.g dtle to 

the tact that the company had dug, a deep ditch across the old 

road to prev.ent its use by veh~eles. 

Sou.thern Pacific Company to'ok the po·s:ttion the. t 

these crossings Sh01l1d not b'e reope:c.ed, eontend.ing that the 

nevi' undergrade crossing (No,. B-240'.9-B'j,. together with th.e grade 

croes1ng over tho tracks at Gosho::l. S1;at1011 (Crossing No. B-239.~j 

proV1d.e reasonable- ond cmple eo cess :t~or vehicular and stoek tl"c.ttie 

over the railroad., z>articularly when a s;tock crossing 1~ mainta1ned 

at Cl"'oss1.ng No .. E-239.9. 

The tollow1ng tabulation. is taken tro~ Sou.thern Pacific 

Company's Exhi'b1.,t' ~ro. 5. 
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ZSTnllATED ORICINAL INV:EST1m!r! A."W A'VlmAGE 
A.~A.L COSl'S '1'0 REOpm CROSSINGS :NOS. 'B-2W.'7 and !3-239.9 

: cros~1~ No. 13-238.7 ~ CrOZ:liuei; No. B-2Z9.9 . . . :M.a1llt. : .. .. : Ma1nt.: .. .. . .. 
I t em :Iuveet.: Do~r. : O~er. : Total :Invest.: DeEr. : O~r. .. Total .. 

Cl"03S1ng $ 160 $ 18.24 $ 5.70 ¢ 23.94 $ 2SO ; 17.70'$ 5.00 $ 22.70 
Wigwags (2) 1,800 82.90 96.00 178.80 2~OOO 92.00 96.00 .188.00 
Signe 1~ .69 .91 l.6O 15 .69 .9l l.6O 
Co.tt1e Guard~ 45 4.18 .76 4.94 415 4.18 .76 4.94 . 

Su'b-Total ~2~020 ~105.91 ~103.37 ~~209.28 ~2.13Z0 il14.57 ~102.Ql ~217.24 

.M.veneo R.R.S1gc.s 9 .45 - .45 ., .45 .45 
]'loodligllts 150 6.00 ~.2e 31.26 l:iO e.oo 25.26 :U.U 
E1~w!t Marki~5 8 - 8.00 8.00 8 - 8.00 8.00 

Su'b-Total "'167 .6' ~, 
y 6.45 ~ 33.26 $ 39.71 $ 167 $ 6.~ $ 33.26 * 39.71 

Grtmd Total ~2)187 ~:'W3.99 ~2 497: 'Y , < $~.95 

~e rail:r:oe.d eompe.ny eo,o.t~nds tOO'c ~; .. r these' eross1ngs 

are reopened, its $15,,000 contr1.btt1~1ot1. toward the separct1oll. shottl.d 

be rottu'ued. To this sttgge:::~ion tl:Le District Attorney :s:tate'd there 

was no logal way in which the COtmty could :'e:tir:tbtU'se the railroad. 

.. , .. .. . .. 

'!be record shows that the grade eross;1ng at th~ statton,,. which 1.s: 

over the company"s yc,rlJ.. and invol.ve:~ six tracks. 1::: not onlY' hetza.rd-

ous. but 1.s frequentlY' 'bloc-ked by trtt1ns. tor excess1ve J,:>el"1od::. o't 

time. A ten-hott:r:" tre:ttic COW'lt (7:00: A.JII.. to 5':00 P.M ... ) taken a.t 

th1.s crossing on a normal wee'kday shows the folloWing: 

41 J.:Q'.totl:O~11es. 
l5 Trttelcs .. 

1 Well Rie-
l :S:"r~dra-m:L Veh1elo.: 

It 1.$ apparent. trom the rf!cord in this proceeding thdt 

there is a pnol1.e lleed tor a: grade crossiXlg over the railroad in 

the vicinity or Goshen,. $:S the sepe.rat·1011 does: not a:!tore. a ~e 
\ 

t.m.d conven1.ellt eross1.ng: ror live stO'clc,. horsedraltn veh1cI.es or 
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certa1ll types. ot te.::m 1mpl60.ents.. The record clo"arly' shows-

that the most Sl:.1~le place !or such s. grade crossing 1= at 

Crossing No. B-239'.9 t:nd With a: grade cr'oas111g at tht:; loea-

t1on~ the:e would b~ little pub~1e ~eed tor a grado crossing, 

at the sta.tion.. these two crossings being located e.pprox1-

:lately" three-~otlrth.s. ot a mile apart. 

With re$pect to reopening CrossUlg No'. B-23S.7 ~ 

there has not been shown sttttte1ertt ptt'bU,o convonience and 

neee~s1 t::r to reeste:!)11sh this. grade eross1llg, in tact i;he 

e~denee addtteed at this hear~ dealing With necess1~ tor 

this crossing was s~bstant1ally the ~e as that cons1derGd 

by the Co.cm1ss1on when the crossing was ordered elosed npon 

the opening ot the underpass in sud Dee1~1on No'. 2SSSl.. 

With respect to 3ecur1llg a tarm. cro$::1ng over the 

railroad to aecom:nodate tra!tic 'between property which 1~ 

under one ownersh:tp and lZlmulgemen t and 13.1 vi-ded. 'by th.e rail-

road. the management ot sttch property can ,IlPPIy intol'mAlly 

to the railroad tor such a cros::1ng,; tail1ng under this pro-

cedure, it is his privilege to proceed under Section 465Ca} 
ot the C~V1l Code to obtalIl rel1e~. 
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ORDER .... - ......... -...~ 

A :publ1e hear1ng haV1ng been held. in the above 

ent1 tled proeeed1Dgs,and matters :baV1ng been submitted,. 

tt IS HEREBY ORDERED in App11eeLtion No. 19552 that the 

Board r:;t $:aperv1sors; or the County at ~are~ Sta.te of call1'orn1.a,. 

1.3 hereby authorized to CO:lstra.et ~ cOWltl" roAd at grade across 

the track o"r Sottthe:rn Pacitt1e Com~:r c:t. the location more part1-

cula.rly described in the ~pl1c3.t10It =.d u.s shown 'by the map 

dttaehed. thereto ~ subject to the follOWing condi t10ns and not 
otherwise. 

C~) Zl:te above erosd.ng shall be, identified as 
CroSsing No. B-Z39.9. 

CZl 

(3) 

The ent1.~ expense ot eonst~et1ng the ero~ 
ing shall be borne by applicant. 'l'he cost 
ot main tenanee or that portton ot ~d cross-
ing 'Ill> to lines two (2) t'eet O'Crts1de ot the 
outside rails shall be bornel by ~pl1c~t. 
The main tenaneo ot that :portion ot the cro=s-
1ng between lines two (2} ree~ oatz1de' ot the 
ou:ts1de: rails shall be borne by Southern 
PacifiC Company. 

The crossing shall be constru.cted ot' a width 
or not less than twenty-~our (24) ~eet and 
With grades ot approach not greater than ro~r 
(4) ;per cent; shall be constructed equal or 
superior to type shown as Standard No,. 2 i:o. 
our Geceral Order No. 72; shall b~ protected 
'by two Standud No. 3 W1gwe.gs:, as $l)ee1t1ed 
in Ota' General Orear No. 75-A; and sho.U in 
' .... very TfS:.y 'be mE1&e su.1 ta:'ble to'~ the pas.s:e;ge 
thereo~ ot vehicles and other road tratt1e. 

Prior to the begintt1 ng ot' actual. eonetl"ttct1o:c. 
00: the erossing herein ,authorized,. .the County 
ot ~ttlare shall r11e with th1.s~ COll'lm1s$ion a 
cert1t1ed copy of an appropr1~te ordinance or 
resolttt1on. duly' and regularlY' pass.ed, :tnsti-
'tllt1ng all necessttl"j" steps to legally abandon 
and ettect1vely close the existing public grade 
crossing in the v1c1n1~y or Goshen ~ct1on 
Stat10n and 1de:o.t1t1~ as Cros:~1:cg No .. B-239.1. 
Upon the completion ot the cro$s1llg herein 
authorized and upon 1 t: be1ng opened to ;public 
u:se and travel, said. Crossing ~ro. 13-239.1. shall 
be legally" abandoned: and etteet1vely closed to 
public use and trav&l. 
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(5) TIro Standard No. :5 Wig.'l'Sgs, as specified in 
General Order No. 75-A 01" this Commission, 
shall be installed at the sole expense ot 
app11c~t~ tor the protect10tL ot said Cross-
illg No. ~239'.9·. The ma1ntetlanee ot said 
Wigwags :shall be '00 me by SO'Cl~the:rn Pacific 
Company. 

(5) App11cant shall, within thirty (30) days there-
dter, :c.ot11'y' this Co:mm1ss1on, ill wr1 t1ng, o't 
the completion ot the 1l:lstallatiOll or said 
crossing e::c.d ot its complianc,e with the condi-
t10ll3 hereof. 

{7} The authorizat1on herein granted ~hall lapse 
and beeome vo1d U not exerc1sed Within one 
(1) year trom the date hereo1".unless farther 
t~e 1~ granted by subsequent order. 

(8} The Commission reserves the r~t to make 
such further orders relative to the location, 
construction, operation, main ten8Jlce and pro-
tection ot said ero=s1:cg as tlO 1 t may seem. 
right and proper and to revok1e its pem1ssion 
it, in 1ts judgment, public convenience and 
neee~$1ty demand snch act1on. 

The authority herein granted shall become eUeet1Te on 

the date herect. 

IT IS HEREBY FO:R'.mER ORDERED that J~:pplieat1on No. 19647 
, 

be he%"8l>:r de%l1ed. 

De:.ted. a.t San FranCiSCO, Cal1tom1s,,; th1s //.a dq 

ot Febru.e:ry, ~935. 

i 

i Com.m1s·,s1oners· 
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